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DEMOCRACY IN QUESTION

IWMpost

The 3 Hs and
the Achievement Society

BY DAVID GOODHART

There are many explanations for the discontents in western societies that have led to the current political instability—from inequality and the

delayed impact of the financial crash to politicians deemed incompetent and aloof. But there is one overarching explanation that encompasses most

of the others: cognitive ability has become the gold standard of human esteem, and cognitive elites have come to shape society too much in their

own interests. To put it more bluntly: smart people have become too powerful.

ixty years ago when we lived

S in a less complex society the
people running government

and business were generally bright-
er and more ambitious than the av-
erage—as they still are today—but
qualities other than analytical intel-
ligence were held in higher esteem.
Today the “brightest and the
best” trump the “decent and hard-
working”. Those other qualities like
character, integrity, experience and
willingness to toil hard, are not irrel-
evant but they command less respect.
A good society is one with a prop-

er balance between the aptitudes of
head, hand and heart. The modern
knowledge economy, however, has
produced higher and higher returns
to the highly qualified and reduced
the relative pay and status of many

A good society is one with a proper balance
between the aptitudes of head, hand and heart.

manual and caring jobs. An econom-
ic system that once had a place for
those of middling and even lower
cognitive abilities—in the unskilled
and semi-skilled jobs of the industri-
al era, on the land, in the military—
now favors the cognitive elites and
the educationally blessed.

Other institutions that have
stressed aptitudes other than cog-
nitive ability have been in sharp de-
cline across most of the west and es-
pecially in Europe: religion, family

life, the military and traditional in-
dustrial employment.

Just as the move from an agrari-
an to an industrial society produced
various social traumas and patholo-
gies, so the move from an industrial
to a post-industrial one is produc-
ing traumas of its own—Iless chal-
lenging materially but maybe more
so psychologically.

For industrial society did not, at
least initially, destroy traditional re-
ligious belief and it created new col-

lective class identities and forms of
recognition associated with labour.
Indeed, it may be that industrial
society was better at distributing sta-
tus than post-industrial society with
its diminishment of many tradition-
al roles and sources of uncondition-
al recognition (family, religion, na-
tion), its stress on meritocracy and
the lack of status protection for the
less able, and the greater social trans-
parency of the media society.
Moreover, cognitive ability used to

be more randomly scattered around.
In recent decades a huge sorting
process has hoovered up the young
exam-passers and sent as many as
possible into higher education—
in Britain more than 40% of school
leavers now head to university, re-
inforcing a precipitous decline in
the prestige of so much non-grad-
uate employment.

Hereditary meritocracy

This does not mean that welive ina
true meritocracy. Family income in
childhood is still highly correlated
with educational success. This has
been underlined by something de-
scribed by the ugly phrase “assorta-
tive mating” meaning that people in
high status jobs requiring high cog-
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nitive ability are far more likely to
pair up with similar people.

The children of these couples are
far more likely to be brought up by
two parents who are both well con-
nected and understand what is re-
quired for children of even middling
ability to enter good universities
and higher professional jobs. They
increasingly form a kind of heredi-
tary meritocracy.

Why does this matter? Surely
modern, technological societies sim-
ply need more clever people and so
long as some of the biases just de-
scribed can be ironed out, and peo-
ple from all backgrounds get a fair
rack at joining the cognitive elite,
then all is well.

From the point of view of the ef-
ficiency of society, cognitive ability
plus effort is a better selection crite-
rion for high status jobs than inher-
itance of land or capital. But it is not
necessarily any fairer or more hu-
mane. As Michael Young pointed
out 60 years ago (in The Rise of the
Meritocracy) those who rule based
on cognitive merit often feel less ob-
ligation to those of below average in-
telligence than the rich have tradi-
tionally felt to the poor.

Economic inequality
vs. political equality

It is one of the most difficult balanc-
ing acts of open, modern societies,
though one that is seldom articulat-

austerity. But this misses an even
bigger story about esteem and how
valued you feel in the social order.

Modern virtues
in the knowledge economy

For we have often almost unwitting-
ly come to confuse cognitive abili-
ty with human value and human
contribution more generally. There
is no reason why people who com-
plete certain mental tasks more ef-
ficiently than others should be more
admirable people.

Yet there is a clear trend in mod-
ern liberal politics to tell us that this
is indeed the case. High cognitive/
analytical ability and success in the
knowledge economy is highly cor-
related with support for the modern
virtues of openness, mobility and hos-
tility to tradition. And those who do
not embrace these virtues are often
regarded, especially in liberal circles,
as social and intellectual dunces.

Anywheres vs. Somewheres

In my recent book The Road to Some-
where I talk about a value polariza-
tion in British society, revealed stark-
ly by the Brexit vote, that has been
exacerbated by this narrow focus on
cognitive ability.

On the one hand is the group I
call the Anywheres, making up about
20-25% of the population, who are
well educated and usually live far

MPs are graduates.

Meanwhile, hand and heart ap-
titudes have become chronically un-
dervalued in modern Britain unbal-
ancing our society and alienating
millions of people.

There has been some attempt in
recent years to offer other options to
school leavers with improved ap-
prenticeships and technical quali-
fications. But they cannot compete
with the prestige of the university
route, leaving our economy starved
of essential workers—last year few-
er than 10,000 young people started
proper construction apprenticeships
while 40% of the building workers
in London are from abroad.

Meanwhile heart jobs in social
care, parts of the NHS, early years
education and childcare continue to
be undervalued (and paid) because
they are roles that used to be per-
formed in the private realm of the
family, mainly by women. Hence, in
part, the crisis in social care and in
nurse recruitment.

We are encouraged to live in-
creasingly “head” lives reinforced by
most advances in technology that re-
duce opportunities for craft, and the
need for human contact. (Even the
need to develop good handwriting).

And joining the cognitive achiev-
ers, in Britain at least, usually means
leaving your roots behind—thanks
in part to mainly residential high-
er education and the tradition of
leaving home to become a student.

There is no reason why people

who complete certain mental tasks more efficiently

than others should be more admirable people.

ed: how to constrain meritocracy and
prevent a disproportionate degree of
status and prestige (and financial re-
ward) flowing to high cognitive abil-
ity jobs—and away from the hand
and heart jobs that are still so vital—
without at the same time disincen-
tivising the most able and ambitious
people in our society.

A successful society must man-
age the tension between the inequal-
ity of esteem that arises from rela-
tively open competition for highly
skilled jobs and the ethos of equali-
ty of esteem that flows from demo-
cratic citizenship.

To put it another way: an achieve-
ment society that wants to avoid
widespread disaffection in the dem-
ocratic age must sufficiently respect
and reward achievement in the low-
er cognitive ability hand and heart
jobs and provide meaning and val-
ue for people who cannot or do not
want to achieve.

In the current age of disrup-
tion it seems clear that we have not
been getting the balance right. Many
people on the left see this as mainly
about income and wealth inequality.

Inequality has not, in fact, been
rising sharply in many of the coun-
tries, including Britain, where there
has been the biggest push-back against
the status quo. It is true that slow or
non-existent wage growth is harder
to bear when a small minority, most
notably bankers, seem insulated from

from their parents and tend to favor
openness, autonomy, social fluidity.
On the other hand is a larger group
of people, about half of the popula-
tion, I call the Somewheres, who are
less well educated, more rooted and
value security/familiarity and place a
much greater emphasis on group at-
tachments (local and national) than
the Anywheres.

Anywheres are generally com-
fortable with social change because
they have so-called “achieved iden-
tities” a sense of themselves derived
from educational and career achieve-
ments, which allows them to fit in
pretty much anywhere. Whereas
Somewheres have “ascribed identi-
ties” based more on place or group
which means that their identity can
be more easily discomforted by rap-
id change to those places.

Anywhere priorities of openness,
mobility, individual autonomy, have
come to completely dominate mod-
ern society and all the main political
parties. And the Anywhere answer
to everything from social mobility
to improved productivity has been:
more academic higher education.

Everyone is in favor of social mo-
bility and bright people from what-
ever background travelling as far as
their talents will take them but to-
day’s British Dream has become too
narrowly defined as going to univer-
sity and into a professional job. Not
surprising when more than 90% of

Many Somewheres cannot or
do not want to leave their roots and
join the Anywheres, and, in any case,
half of the population will always, by
definition, be in the bottom half of
the cognitive ability spectrum. Yet
all of us need to feel we have a val-
ued place in society even if we are
not mobile, high achievers.

The Anywhere political class has
ruled too much in its own interests
ignoring some of the basic politi-
cal intuitions of the Somewheres:
the importance of stable neighbor-
hoods and secure borders, the pri-
ority of national citizen rights before
universal rights, the need for narra-
tive and recognition for those who
do not easily thrive in more educa-
tion-driven economies.

And this lack of empathy for
the Somewhere worldview has now
left us with the Brexit backlash and
a country more divided than at any
time since the 1970s. Is that not am-
ple evidence of the limits of cogni-
tive ability? <

David Goodhart is a British journalist,
political analyst and author, founder

and former editor-in-chief of Prospect
magazine. His books The British Dream:
Successes and Failures of Post-war
Immigration (2013) and The Road to
Somewhere: The Populist Revolt and the
Future of Politics (2017) have fueled the
polarized and heated debate in the UK
on immigration, the social impact of
globalization, and populism.

Politische Salons:
Die Populistische
Wende verstehen

ie kommt es, dass eine ehe-

malige Labour-Abgeordnete
und Mitglied des EU-Verfassungs-
konvents sich heute fiir einen Aus-
tritt Grofibritanniens aus der Europa-
ischen Union einsetzt? Und warum
kritisiert ausgerechnet ein britischer
Journalist, der selbst dem intellek-
tuellen Establishment zuzurechnen
ist, das Versagen und die Arroganz
der Eliten?

Diese Fragen standen im Zen-
trum zweier Politischer Salons, die
in Kooperation mit der 6sterreichi-
schen Tageszeitung Die Presse und
dem European Network of Houses
for Debate—Time to Talk 2018 am

IWM veranstaltet wurden. Ziel der
Debatten, die von Christian Ultsch
und Ivan Krastev moderiert wur-
den, war es, einen offenen Dialog
zwischen jenen politischen Lagern
zu ermoglichen, die iiblicherweise
in ihrer eigenen ideologischen Bla-
se agieren und kommunizieren. Um
zu verstehen, warum populistische
Bewegungen in weiten Teilen Eu-
ropas an Zuspruch gewinnen, sei es
notwendig die eigenen Vorurteile zu
iiberwinden und sich ernsthaft mit
den Argumenten der anderen Seite
auseinanderzusetzen, so Mitinitia-
torin Dessy Gavrilova. <

Videos auf: www.youtube.com/IWMVienna
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Demographic Bulimia

BY SHALINI RANDERIA

Like the unattainable ideal weight of our individual bodies in the modern age, no national body appears to reach or maintain an ideal population

size. I am puzzled by a perception of the world as both under-populated (in Europe) and over-populated (in Asia or Africa), says IWM Rector

DO IT FOR DENMARK

Shalini Randeria.

rowing up in New Delhi in

the 1970s I was subjected to

Indian governmental pro-
paganda on billboards that cautioned
at every traffic light, “Stop. Wait be-
fore having your next child! After the
third never again!”. Or given a more
cheerful message, “A small family is
a happy family”. Imagine my surprise
as a doctoral student in Heidelberg in
the mid-198o0s at the attempt of the
German government to convince its
citizens that, “Kinder bringen mehr
Freude ins Leben” (“Children bring
more joy to life”) and “Kinder ma-
chen gliicklicher als Geld” ("Children
make one happier than money”). In
India couples with such “backward”
views were being told at the time by
the Ministry of Family Planning,
which paid premiums for sterilisa-
tion, that, “One is fun”.

“Demographic bulimia” is Hans
Magnus Enzensberger’s term for this
schizophrenic adherence to two con-
tradictory sets of ideas on, and ob-
jectives of, population control in our
“global village” in which the boat is
seen as being too full but as not hav-
ing enough Europeans in it. That dif-
ferential rates of population growth
in the global North and South pose
a problem for Europe was precise-
ly the view put forward in the well-
known manifesto, Weil das Land
sich dndern muf8 (1992) co-authored
among others by Helmut Schmidt,
the former German Chancellor and
Grifin Donhoff, aleading liberal. Its
first chapter titled “So that the Ger-
mans do not die out” warned that
fertility rates were declining rap-
idly and the country’s population
was aging at an alarming rate. Ur-
gent counter-measures by the state
were, therefore, needed to stabilize
the population, mitigate the demo-
graphic threat to Germany as well as
to prevent the proportion of Euro-
peans in the world population from
being halved by 2020 or 2030. These
pro-natalist recommendations were
being made in the very same year as
feminists the world over were cam-
paigning in the run up to the UN
World Conference on Population
and Development in Cairo for the
recognition of the freedom of wom-
en and men to decide on the num-
ber of their children free from inter-
ference by their governments. The
final Cairo Conference Declaration
(1994) not only secured these repro-
ductive rights and freedom but also
enjoined governments to abolish
all demographic targets and incen-
tives to either reduce or raise wom-
en’s fertility.

The normalization of family
size in modern Western societies
to a two-child norm of so-called re-
placement level fertility, which has
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been more or less successfully dif-
fused globally since 1945, obscures
the fact that fertility and reproduc-
tion are always inherently political.
By linking the size and composition
of the body politic to body politics,
the politics of procreation is inextri-
cably entangled in questions of na-
tionalism, migration, citizenship and
gender relations. Thus the seeming
facticity of demographic numbers

lation became an important issue
on several continents at the end of
the 19" century. He shows how eu-
genics and population control were
linked historically through shared in-
tellectual origins and embraced sev-
eral constituencies: social hygienists,
opponents of immigration, pro-na-
talists and neo-Malthusians, all of
whom shared the aim of scientifi-
cally reforming and biologically im-

fear of being outnumbered is turned
against Blacks and Hispanics, just as
in India it is used to target Muslims.

Fears of de-population are nei-
ther new nor confined to small east-
ern European societies today faced
with massive out-migration together
with a fall in birth rates. The French
fear of dying out, and losing the de-
mographic race to the Germans,
has been a constant source of mor-

Who is regarded as belonging to the nation,

whose fertility is seen to pose a threat to it, are a matter

of politics and the demographic imagination.

hides the normativity that under-
lies state interventions to differen-
tially reduce or increase the fertility
of certain groups of women in ev-
ery society. Fertility, mortality and
mobility are always stratified along
class, ethnic, and religious lines with
respect to bio-political questions of
who lives, dies and reproduces, with-
in a given territory. Demographic
designs thus never simply concern
the quantity but always also the de-
sired quality of the population that
should constitute a particular nation-
state. The Chinese government, for
example, was explicit about its aim
of raising the quality of its popula-
tion and not only reducing its size
when it launched its one-child policy.

Fears of de-population

In his magisterial history of world-
wide population control titled Fatal
Misconceptions, Matthew Connolly
traces how the quality of the popu-

proving society. With eugenic agen-
das intertwined with discourses of
population control, the differential
fertility rates of majority communi-
ties as compared to ethnic and reli-
gious minorities, or migrants, have
been politicized for over a century.
State policies to raise the fertility of
the majority community, or reduce
that of minority groups, have always
been entangled with ethno-nation-
alist agendas to preserve the purity
of the nation. Arjun Appadurai’s apt
phrase “the fear of small numbers”
alerts us to one cause of the growing
rage and resentment against minor-
ities, who are a constant reminder
of the failure of the modern nation-
al project with its fantasy of ethno-
religious-linguistic homogeneity. It
is this anxiety of an apparent loss
of national identity, or racial puri-
ty, that right wing populists have in-
strumentalized politically with re-
spect to electoral arithmetic. In the
USA, for instance, the majoritarian

al panic since well over a hundred
years. In the late 19" and early 20"
centuries, the so-called “immigrant
question” in France was formulat-
ed with respect to labour shortage
as well as the reproductive value of
potential foreigners. Demographers
and politicians across the entire po-
litical spectrum supported immi-
gration of men from so-called “de-
mographically prolific nations” like
Italy, Spain and Poland, who were
considered hard-working, assimila-
ble, and able to produce indisputably
French offspring. Immigrants from
these Catholic countries were said to
embody traditional values, patriar-
chal authority, maternal virtue and
selfless parenthood unlike individ-
ualistic French men and especial-
ly women, who in their hedonistic
pursuit of pleasure were neglecting
their duty to procreate in national
interest. The “French race”, whose
very future was considered to be at
stake, was in these discourses a rath-

er dynamic construct, which could
incorporate “compatible” Italian or
Polish blood to sustain and even to
regenerate it. Depopulation was de-
scribed as the “plague of the white
race” in the face of the “Yellow Per-
il” of fast breeding Asians, who were
seen as dangerous as evident by the
Boxer rebellion, the Russo-Japanese
war and by the establishment of the
Congress Party in India to struggle
against British colonial rule.

“Kinder statt Inder”

Fast forward to Germany in 2000. Inter-
estingly, the dilemma of the “cultural”
assimilability of certain immigrants,
whose skilled labour is required for
economic reasons, seems to contin-
ue unchanged. Chancellor Schroder
launched a Green Card initiative to
increase the global competitiveness
of the country by attracting high-
ly qualified IT specialists from In-
dia. They however, preferred USA or
Canada as destinations, where natu-
ralisation was easier, salaries higher
and the English language along with
alarge Indian diaspora provided a fa-
miliar environment. Yet the reaction
of Jiirgen Riittgers of the CDU to this
policy to attract highly skilled immi-
grants was telling. He argued that “Our
children (should be) at the comput-
ers instead of the Indians”. Faced by
a barrage of criticism, he retracted
the statement but not before right
wing propaganda coined the mem-
orable, if ambiguous, slogan “Kind-
er statt Inder” (“Children instead of
Indians”), which juxtaposed migra-
tion with procreation, as an exhor-
tation to Germans to invest in their
own children and make Indian mi-
grants superfluous.

Several countries in Eastern Eu-
rope, among them Bulgaria, Croa-
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tia, Hungary, Latvia, Lithuania, Po-
land, Rumania, Serbia and Ukraine
are expected to experience popula-
tion losses of 15% or more between
2015 and 2050. However, such seem-
ingly neutral statistical calculations
of population size overlook the fact
that there is no natural continuity in
the composition of the population
of any of these countries, which has
varied widely across the generations
as borders have been redrawn, and
people moved, forcibly or voluntari-
ly. Who is regarded as belonging to
the nation, whose fertility is seen to
pose a threat to it, are thus a matter of
politics and the demographic imag-
ination. The new language of demo-
graphic security based on the political
rhetoric of the impending “destruc-
tion of the gene pool” seeks to legiti-
mize calls for pro-natalist population
measures, and anti-migration poli-
cies, which would guarantee the pu-
rity of the nation. Though varied in
content and implementation, these
policies aim to promote the genera-
tion of the “demand” for more chil-
dren, strengthen the institution of
“the family” and “traditional” val-
ues by “protecting motherhood” in
terms reminiscent of late 19" cen-
tury France. The current backlash
against reproductive rights, wom-
en’s empowerment and even gen-
der studies in Eastern Europe need
to be situated in this larger context.
But current pro-natalist appeals
are by no means limited to Eastern
Europe. Concerned about the coun-
try’s low birth rate Danish policy
makers have started to offer sex edu-
cation classes in schools focused on
procreation rather than contracep-
tion. A Danish travel agency even
launched a campaign called ,,Do it
for Denmark!”. Claiming that Danes
had 46% more sex while on holiday,
it encouraged couples to take more
frequent holidays, which would boost
the travel business along with the
country’s population. It may come
as a surprise today that European co-
lonial powers had also tried to stim-
ulate population growth in the col-
onies in the late 19" and early 20"
centuries. It is only after decoloni-
zation in the mid-194o0s that former
colonies came to be regarded as over-
populated. Aslong as Asian and Af-
rican societies were a source of cheap
labor that posed little threat of im-
migration to Europe, they were ob-
jects of pro-natalist colonial inter-
ventions. The German government
was just as concerned about undu-
ly low birth rates in today’s Tanza-
nia as was the British administration
in India about peasant households
not reproducing enough. Although
he did not say how he intended to go
about doing it for Great Britain, Sir
Richard Temple, the British gover-
nor of Bombay (1877-79), gave as-
surances to his superiors in London
that he would do everything in his
power “to increase the number of
his Majesty’s subjects in India* <

1) Cited in S. Chandrasekhar,
Population and Planned Parenthood in
India, (2™ edition) London 1961, 93.

Shalini Randeria is the Rector of the
Institute for Human Sciences (IWM) in
Vienna and Professor of Social Anthro-
pology and Sociology at the Graduate
Institute of International and Development
Studies (IHEID) in Geneva. Since March
2017 she is the Director of the Hirschman
Centre on Democracy at the IHEID.

Will the Population
become Redundant?

BY ROBERT SKIDELSKY

Robotization has revived old fears about mass redundancy but also inspired visions of a symbiosis between humans

and machines. Delivering this year’s Patocka Memorial Lecture, Lord Robert Skidelsky surveyed both the pessimistic

and optimistic traditions of economic thought on mechanization, drawing conclusions for future policymaking.

society, wrote Jan Patocka,

is decadent if it encourag-

es a decadent life, ‘a life ad-
dicted to what is inhuman by its very
nature’* It is in this spirit that T want
to explore the impact of technology
on the human condition, and espe-
cially on work. Is technology mak-
ing the human race redundant ma-
terially and spiritually—both as
producers of wealth and producers
of meaning?

Ever since machinery became an
active part of industrial production,
redundancy has been seen either as a
promise or a threat. The former has
been the dominant discourse in eco-
nomics, with redundancy seen as a
transitional problem, confined to
particular groups of workers, like
the handloom weavers of early 19*
century Britain. Over time, part of
the displaced workforce would be
absorbed in new jobs, part of it in
the greater leisure made possible by
improved productivity.

However, the fear of the perma-
nent redundancy of a large fraction
of the workforce—that s, its forced
removal from gainful employment—
has never been absent. The reason is
that the loss of human jobs to ma-
chines is palpable and immediate,
whereas the gain is indirect and de-
layed: an immediate threat versus a
long-term promise.

The fear of redundancy has two
roots. The first is people’s fear that
machines will rob them of their live-
lihood; the second that it will rob
them of their purpose in life. So-
ciologists stress the importance of
work in giving meaning to a persons
existence. Economists, on the other
hand, see work as purely instrumen-
tal, a means for buying things people
want. Ifit can be done by machines,
so much the better—it may free up
people for more valuable pursuits.

It is not surprising that fear of
redundancy surfaces whenever there
is a burst of technological innova-

tion. We are living through such a
period now with the spread of au-
tomation. The headlines tell us that
robots are gobbling up human jobs
at an unprecedented rate—that up
to 30% of today’s work will be au-
tomated within twenty or so years.
And the jobs themselves are becom-
ing ever more precarious. So the old
question is being posed ever more
urgently: are machines a threat or
a promise?

Mechanization
and the economists

The productive unit in the pre-mod-
ern economy was the household not
the factory: work and life were not
yet separated. The medieval econo-
my comprised farms and ‘manufacto-
ries’ in small towns which were little
larger than villages. The professions
had their origin in the urban guilds
of skilled workers. Yet everyone was
skilled in the sense that their work

involved knowledge of all stages of
production, not just tiny bits of it, as
in Adam Smith’s pin factory. Tempo-
rary and permanent redundancy of
the population there certainly was—
but this was caused by harvest fail-
ures, wars, or plagues, not by com-
petition from machines.

With the Enlightenment, the
idea of work came to be associated
not with the husbanding of nature,
but with ‘overcoming’ it, the human
project which has dominated west-
ern history ever since. It was human
participation in this project, made
possible by science, which was sup-
posed to set the whole of humanity
free, and not just that small minori-
ty of the wealthy and powerful. This
was the democratic promise of work.

The particular form of progress
which excited the 18" century imag-
ination was the growth of wealth.
“The end of production is consump-
tion’ wrote Adam Smith. The more
goods there were, the happier we
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would all be. The new human proj-
ect spurred invention. The accumu-
lation of wealth required machinery,
since human work alone could not
wrest more than a limited amount of
produce from the earth. The Indus-
trial Revolution changed the human
link to work in a profound way. It
replaced the artisan by the mechan-
ic and home production by factory
production. We have entered the
age of capitalism, the economists,
and economic motives.*

The fact that work was held to be
the necessary means to enjoyment
did not mean that it was itself enjoy-
able. The economists’ conception of
labor shed any idea that it was natu-
ral or intrinsically satisfying. Work
was not a curse, but it was a cost—

the cost of consumption. As Len-
in was to put it with his customary
bluntness: under communism Kto
ne rabotaet, tot ne est: ‘Who does
not work shall not eat’

By the same token though, any
reduction in this cost by the use of
machinery opened up a brighter fu-
ture: more output and therefore more
money for less effort. The increase
and improvement of machinery was
inextricably linked both to the deni-
al of satisfaction in work and to the
promise of more and better consump-
tion. Economists unanimously wel-
comed the dawn of the machine age.
As David Ricardo explained in the
first edition of his Principles of Polit-
ical Economy and Taxation (1817):

If, by improved machinery, with
the employment of the same quanti-
ty of labour, the quantity of stockings
could be quadrupled, and the demand
for stockings were only doubled, some
labourers would necessarily be dis-
charged from the stocking trade; but
as the capital which employed them
was still in being, and as it was the
interest of those who had it to employ
it productively, it appeared to me that
it would be employed on the produc-
tion of some other commodity useful

to society, for which there could not
fail to be a demand.?

Two features of Ricardo’s ar-
gument have long been part of the
economics of innovation: first, the
treatment of supply (capital and la-
bor) as malleable or fluid, based on
the assumption of wage flexibili-
ty, geographic mobility and easy
transferability of skills. Workers em-
ployed in producing stockings can
be squeezed almost costlessly into
the right shape for producing wid-
gets. Second, the assumption of in-
satiability as the key motive driv-
ing forward the progress of wealth.

However, by the third edition of
his Principles in 1821, Ricardo had
somewhat changed his tune. The in-
terval had seen the most intense peri-

od of the Luddite disorders. The Lud-
dites, as is well known, were groups
of English weavers who destroyed
factory machinery—wide knitting
frames and power looms—in the ear-
ly days of the Industrial Revolution.
Scientific economic theory held the
Luddite argument to be economical-
ly illiterate. But in 1821 Ricardo add-
ed a 31* chapter, entitled ‘On Ma-
chinery’ It was heavily influenced by
the work of a now unknown econo-
mist, John Barton, who argued that
capitalists could just as well invest
their profits in new machines as in
additional labor.* In doing so, Bar-
ton displayed a clear understanding
of the principle of substitution be-
tween labor and capital, way ahead
of his time.’

Two conclusions from Ricardo’s
chapter 31 have been debated ever
since: first, that the opinion prevail-
ing in ‘the labouring class, that the
employment of machinery is fre-
quently detrimental to their inter-
ests, is not founded on prejudice
and error, but is conformable to the
correct principles of political econo-
my’.° Second, that to the extent this
opinion is true, ‘there will necessar-
ily be a diminution in the demand

for labor, the population will be-
come redundant, and the situation
of the laboring classes will be that
of distress and poverty’” It was the
notion of the population becoming
‘redundant’ which still strikes fear
into those who dread the coming
of the robots.

Central to the economic de-
bate after Ricardo was the concept
of compensation. The workers made
redundant by machines would lose
their livelihoods and perhaps even
the satisfaction that their work had
brought them; but they would be
compensated by increased consump-
tion, and the alternative employ-
ment which the increased demand
for goods and services opened up.

How quickly these compensa-

tions come into play depends cru-
cially on how fluid capital and labor
are between occupations and regions.
The introduction of labor-saving
technology will initially decrease
the consumption of workers who
are made redundant. Unless there
is a quick employment response,
the cheapening of production will
be swamped by a fall in aggregate
demand, leading to a rise in unem-
ployment. This insight was the es-
sence of the Keynesian Revolution.

As we know, Marx denied that
any such compensatory processes
were at work, either in the short-
run or the long run. The sequence
Marx envisaged was this: competi-
tion forces mechanization; mecha-
nization depresses the average rate
of profit (because businesses extract
surplus value from humans not ma-
chines); restoration of the rate of
profit requires an increasingly large
‘reserve army of the unemployed’'—
Ricardos redundant population.
Thus, Marx was able to write that
mechanization ‘threw laborers on
the pavement. Marxist unemploy-
ment is essentially technologically-
caused unemployment.

Through various mechanisms,

however, the 19" century did not end
up seeing a general ‘redundancy’ of
the population. First, between 1890
and 1915 (the period of maximum
emigration), about 40 million peo-
ple left Europe for the New World.
Second, the extra wealth brought
by machines enabled voluntary re-
tirement from the labor force, a
possibility discounted by the earli-
er generation of economists, fixat-
ed on scarcity. From the mid-1800s,
hours of work started to fall from a
peak of 6070 hours a week to about
55 hours by 1914, and then further
throughout the 20" century, as work-
ers took out some of their income
gains in greater leisure.

Machinery enabled the econo-
my to support a population that dou-

bled in size at a substantially higher
real income. Labor’s share of GDP
remained constant throughout the
Industrial Age. Economists were
surely entitled to say that the losses
incurred in the meaning and qual-
ity of work and in the more unset-
tled conditions of life were more than
compensated—in the long-run—by
the vast gain in material wellbeing.
Overall, the Malthusian bogey was
obliterated so completely—in the
West at least—that the dismal sci-
ence became the cheerful science.

Automation and the future

The decisive new advance has been in
automated technology and the dig-
ital economy, which thrusts mech-
anization far deeper into the world
of human labor. The theorizing pro-
voked by automation is in some re-
spects different from the earlier re-
sponse to mechanization. It can be
summed up in the notion of ‘com-
plements. This holds that there is
no need for humans to race against
machines, a race they are bound to
lose. Rather they will race with ma-
chines to an ever more glorious fu-
ture.® This theory replaces the old

Photo: Klaus Ranger

demand-side story of compensa-
tions with a supply-side story based
on the stimulus machinery gives to
the development of human capital.

But there are big flaws in the two
components of the optimistic view:
compensations and complements.

The two major weaknesses of
the compensation theory are, first,
that it accepts that for most people
work has no value except as a means
to consumption; and second, that it
assumes insatiability, or permanent
discontent with what is, whether nat-
ural or manufactured. Its vista is con-
sumption without end.

The flaw in the theory of com-
plements lies in its vast over-estima-
tion of human capacity. There is no
reason why human mental capaci-
ty in general should increase at the
same rate as machine mental capac-
ity. A minority will be able to race
with the machines in the knowledge
economy. But a substantial fraction
will be ‘left behind’ What is to hap-
pen to them? Already the ‘left be-
hind’ symptoms, and reactions to
them, can be seen in increasing-
ly precarious employment, falling
wages, and populist protests against
both automation and one of its chief
agents, globalization.

Thus, the idea that a supply shock
like automation will automatically set
in motion acceptable compensatory
demand or complementary supply
responses seems to me to be pure
delusion. Policy must therefore pay
much more attention to correlating
the rate of change with the capacity
of human society to absorb it. This
will include slowing down the speed
and spread of automation, ensuring
its material fruits are equitably dis-
tributed, maintaining an adequate
level of demand, and providing in-
come guarantees to offset growing
precariousness in the job market, as
robotization presses wages down-
wards and eliminates jobs. This seems
to me to be as much as policy can
do. None of this, though, addresses
the question raised by Patocka: how
humans can be enabled to ‘feel at
home’ in world governed by an in-
human and, if not intentionally, in-
humane logic. «

1) Jan Patocka, Heretical Essays the
Philosophy of History, 97.

2) See e.g. Richard Donkin, The History of
Work, London 2010; Andrea Komlosy,
Work: The Last Thousand Years, London
2018, ch.1; Keith Thomas, The Ends of
Life: Roads to Fulfilment in Early Modern
England, Oxford 2009, 91ff.

3) David Ricardo, Principles of Political
Economy and Taxation, 3rd ed., ed. D.
Winch, 1973, 274.

4) John Barton, Observations on the
Circumstances which Influence the
Conditions of the Labouring Classes of
Society, 1817.

5) Joseph Schumpeter, History of Economic
Analysis, Oxford 1996, 681-2.

6) Ibid. 267.

7) Ibid. 266.

8) Erik Brynjolfsson and Andrew McAfee,
The Second Machine Age: Work Progress
and Prosperity in a Time of Brilliant
Technologies, New York 2014.
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's Democracy In Peril?
Politics in the Age of Trump

BY MICHAEL J. SANDEL

These are dangerous times for democracy. Russia, Turkey, Hungary, Poland, and other places that once offered democratic hope are now,

in varying degrees, falling into authoritarianism. In the United States, Donald Trump poses the greatest threat to the American constitutional

order since Richard Nixon.

ne might think that Trump’s

inflammatory tweets, erratic

behavior, and persistent dis-
regard for democratic norms would
offer the opposition an easy target.
But for those who would mount a
politics of resistance, the outrage
Trump provokes has been less en-
ergizing than paralyzing. The hope
that special counsel Robert Muel-
ler’s investigation into the Trump
campaign’s possible collusion with
Russia will lead to Trump’s impeach-
ment distracts Democrats from ask-
ing hard questions about why vot-
ers have rejected them at both the
federal and state level. In addition,
Trump’s steady stream of provoca-
tions leaves his critics struggling to
discriminate between the more con-
sequential affronts to democracy and
passing distractions.

Moral outrage can be political-
ly energizing, but only if it is chan-
neled and guided by political judg-
ment. What the opposition to Trump
needs now is an economy of outrage,
disciplined by the priorities of an af-
firmative political project.

What might such a project look
like? We must begin by facing up to
the complacencies of establishment
political thinking that opened the
way to populism. Trump tapped
a wellspring of anxieties, frustra-
tions, and legitimate grievances to
which the mainstream parties have
no compelling answer. It is therefore
not enough to mobilize a politics of
protest and resistance; we need a pol-
itics of persuasion that starts from
understanding the discontent that is
roiling politics in the U.S. and in de-
mocracies around the world.

The failure of
technocratic liberalism

Like the triumph of Brexit in the UK,
Trump’s election was an angry ver-
dict on decades of rising inequality
and a version of globalization that
benefits those at the top but leaves
ordinary people feeling disempow-
ered. Some denounce the upsurge
of populism as little more than a
racist reaction against immigrants
and multiculturalism; others see it
as a protest against the job losses
brought about by global trade and
new technologies. Both views miss
the fact that today’s right-wing pop-
ulism is a response to a political fail-
ure of historic proportions.
Today’s progressive parties such
as the Democrats in the US or La-
bour in Britain espouse a technocrat-
ic liberalism more congenial to the

professional classes
than to the blue col-
lar and middle class
voters who once con-
stituted their base.
The roots of the pre-
dicament go back
to the 1980s when
Ronald Reagan and
Margaret Thatcher
argued that govern-
ment was the prob-
lem and markets
were the solution.
The center-left pol-
iticians who suc-
ceeded them—Bill
Clinton in the U.S,,
Tony Blair in Brit-
ain, Gerhard Schro-
eder in Germany—
softened the harsh
edges of unfettered
markets, but did not
challenge the central
premise that market
mechanisms are the
primary instruments
for achieving the
public good. They
embraced a mar-
ket-driven version
of globalization and
welcomed the grow-
ing financialization
of the economy.

In the 1990s, the
Clinton adminis-
tration joined with
Republicans in pro-
moting global trade
agreements and de-
regulating the finan-
cial industry. These
policies mostly bene-
fitted those at the top,
and little was done
to address the deep-
ening inequality and
the growing power
of money in poli-
tics. Having strayed
from its traditional
mission of taming
capitalism and holding economic
power to democratic account, lib-
eralism lost its capacity to inspire.

All that seemed to change when
the moral energy and civic idealism
of Barack Obama’s 2008 presidential
campaign offered a stirring alterna-
tive to the managerial, technocratic
language that had come to charac-
terize liberal public discourse. But
when Obama assumed office in the
midst of the financial crisis, he ap-
pointed economic advisors who had
promoted financial deregulation dur-

iinst
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ing the Clinton years. With their en-
couragement, he bailed out the banks
without holding them to account
for the behavior that led to the cri-
sis. Lingering public anger over this
bailout fuelled a mood of populist
protest that reached across the polit-
ical spectrum—on the left, the Oc-
cupy movement and the candidacy
of Bernie Sanders, on the right, the
Tea Party movement and the elec-
tion of Trump.

The populist uprising in the
U.S., Britain, and Europe is a back-

head-Lilly *16 '
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lash against elites of the mainstream
parties, but its most conspicuous ca-
sualties have been liberal and cen-
ter-left political parties. The latter
must learn from the populist pro-
test that has displaced them—not
by replicating its xenophobia and
strident nationalism, but by taking
seriously the legitimate grievances
with which these ugly sentiments
are entangled. They have to recog-
nize that these grievances are not
only economic but also moral and
cultural, not only about wages and

Photo: Jay Lazarin / iStock

jobs but also about social esteem.
Four issues are key in address-
ing popular anger and resentment.

1. Income inequality

The standard response to inequal-
ity is to call for greater equality of
opportunity—retraining workers
whose jobs have disappeared; im-
proving access to higher education;
removing barriers of race, ethnici-
ty, and gender. Anybody who works
hard should be able to rise as far as
their talents will take them.

But in today’s economy;, this is
not easy—a special problem for the
U.S., which prides itself on upward
mobility. Americans’ belief that it is
possible to rise from rags to riches
has been shaken. Of those born in
the bottom fifth of the income scale,
43% will remain there, and only 4%
will make it to the top fifth. This may
explain why the rhetoric of oppor-
tunity fails to inspire as it once did.
Progressives should reconsider the
assumption that mobility can com-
pensate for inequality and reckon
directly with inequalities of pow-
er and wealth.

2. Meritocratic hubris

The relentless emphasis on creating
a meritocracy, in which social po-
sitions reflect effort and talent, also
has a corrosive effect on the way we
interpret our success (or lack of it).
The system’s winners tend to con-
sider their success their own do-
ing, a measure of their virtue—and
to look down on those less success-
ful. Those who lose out may consid-
er the system rigged, or they may see
their failure as their own fault, proof
they lack talent or drive.

These two sentiments’ volatile
brew of anger and resentment fu-
els populist protest. Though him-
selfa billionaire, Donald Trump un-
derstands and exploits this. Unlike
Barack Obama and Hillary Clin-
ton, Trump scarcely mentions the
word “opportunity;” and instead of-
fers blunt talk of winners and losers.

3. The dignity of work

The loss of jobs to technology and
outsourcing has coincided with a
sense that society accords less re-
spect to the kind of work the work-
ing class does.

New technologies may further
erode the dignity of work. Some an-
ticipate a time when robots and ar-

continued on page 24
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Fight Fire with Fire:
Leugnung und Normativitat
im Volkerrecht

VON PAUL HAHNENKAMP

Der Bruch mit elementaren Prinzipien des Vilkerrechts stellt die Verbindlichkeit der internationalen Rechtsordnung in Frage.

Erleben die Leugner des Vilkerrechts dieser Tage eine Renaissance?

e can't waterboard, but
they can chop offheads®
» Dartiber echaufhierte
sich Donald Trump bereits im Pré-
sidentschaftswahlkampf 2016, als
er das militdrische Vorgehen gegen
den Islamischen Staat in Syrien und
Irak befeuerte. Schnell identifizierte
er den Grund fiir den eigeschrank-
ten ,Handlungsspielraum® der US-
Truppen: das Volkerrecht. Die Gen-
fer Abkommen aus dem Jahr 1949,
die unmittelbar nach dem Zweiten
Weltkrieg Mindeststandards fiir den
Umgang mit Kriegsgefangenen, ver-
wundeten Soldaten und Zivilisten im
Krieg festlegten und bis heute zum
Kernbereich des humanitéren Vol-
kerrechts zihlen, bezeichnete er of-
fen als ,,Problem* fiir das US-Militér.
Um auf die Verbrechen des IS
sverhdltnismafig“ reagieren zu kon-
nen, stellte Trump nach seiner Wahl
die Einfithrung des beriichtigten
Waterboardings gemaf3 der Pramis-
se »to fight fire with fire“ wieder in
Aussicht. Euphemistisch als erwei-
terte Verhormethode bezeichnet,
sollen Betroffene durch simulier-
tes Ertrinken gefiigig gemacht und
zum Reden gebracht werden. Unter
der Bush-Administration kam Wa-
terboarding nach 9/11 zum Einsatz,
erst unter Barack Obama wurde die-
se Praxis nach heftiger internationa-
ler Kritik verboten, da sie nicht nur
die Genfer Konventionen, sondern
auch die UN-Antifolterkonvention
und nationale Gesetze der Vereinig-
ten Staaten verletzt.

Volkerrecht als bloBe Rhetorik

Die mogliche Wiedereinfithrung
von Waterboarding ist jedoch nur
einer von vielen Schatten, der sich
in der jiingsten Vergangenheit tiber
das Volkerrecht gelegt hat. Die An-
nexion der Krim durch Russland
oder Handlungen entgegen inter-
nationaler Vertragsverpflichtungen
wie etwa dem Pariser Klimaabkom-
men sind weitere Beispiele fiir na-
tionale Alleingénge unter der Miss-
achtung volkerrechtlicher Normen.
Permanente Grenzverstofie, alltag-
liche Menschenrechtsverletzungen
und der Einsatz gedchteter Waffen
im syrischen Biirgerkrieg (siehe In-
terview S. 17) wirken gar wie alter-
native facts. Verwandeln sich vol-
kerrechtliche Normen angesichts
der multipolaren Weltordnung im
21. Jahrhundert zu bloflen Moral-

Richterin Catherine Marchi-Uhel (links), Leiterin des internationalen, unparteiischen und unabhangigen Untersuchungsverfahrens
zur Ermittlung schwerer Verbrechen im syrischen Biirgerkrieg, im Gesprach mit UN-Sprecherin Alessandra Vellucci bei einer
Pressekonferenz am 5. September 2017 in Genf.

vorstellungen oder Klugheitsregeln,
wie sie einst von den sogenannten
Leugnern des Volkerrechts bezeich-
net wurden?

Empirisch gesehen halten sich
Staaten nach wie vor zu einem iiber-
wiegenden Teil an internationale
Verpflichtungen. Volkerrechtsbrii-
che erfolgen blof3 punktuell. Aufler-
dem werden Verletzungen stets von
Rechtfertigungen begleitet. Schlief3-
lich mochte kein Staat auf der Seite
des Unrechts stehen und politische
Legitimitét verlieren.

Wihrend die meisten Akteure
aus Politik, Wissenschaft und Zivil-
gesellschaft in dieser Kohidrenz be-
reits den Beweis fiir die Bindungs-
wirkung des Volkerrechts sehen,
ist sie zugleich Einfallstor fiir eine
fundamentale Entwertung der vol-
kerrechtlichen Normativitit. So se-
hen etwa die beiden US-amerikani-
schen Juristen Eric Posner und Jack
Goldsmith im Voélkerrecht vor allem
ein rhetorisches Mittel und letzt-
lich einen Spielball der Realpolitik.
Der rational choice theory folgend
sei das Volkerrecht niemals Mittel
zur Beschriankung, sondern immer
nur ein Produkt zwischenstaatlichen
Verhaltens.*

Staatliches Handeln orientie-
re sich demnach nicht an der Ver-

bindlichkeit volkerrechtlicher Nor-
men, sondern am Machtstreben und
der Interessensdurchsetzung einzel-
ner Akteure. Auch sie sehen sich
empirisch durch die Staatenpraxis
bestitigt. Eine eigenstandige nor-
mative Kraft sprechen sie dem Vol-
kerrecht ab.

Das Primat der Gewalt

Die von Posner und Goldsmith pos-
tulierte Hegemonie der Realpolitik
erinnert an die Argumentationslinie
der so genannten Volkerrechtsleug-
ner, die bereits vor mehr als 200 Jah-
ren die zwischenstaatliche Rechts-
ordnung in Frage stellten.
Darunter fallen vor allem deut-
sche Gelehrte des 19. Jahrhunderts,
welche den Staat als absolute, nicht
beschrankbare Macht verstehen.
Diese Entwicklung korreliert zeit-
lich mit der Griindung europdi-
scher Nationalstaaten, die ihre mili-
tarische Machtfiille nicht durch ein
tibergeordnetes Rechtssystem einge-
schrankt sehen wollen. Der Berliner
Rechtsphilosoph Adolf Lasson etwa
proklamiert 1871 im Jahr der deut-
schen Reichsgriindung: ,,Mithin ist
der Zustand, der zwischen den Staa-
ten obwaltet, ein vollkommen recht-
loser.“* Alternativ qualifiziert Lasson

zwischenstaatliche Regelungen als
»Klugheitsregeln“ und nimmt da-
mit den Gedankengang von Posner
und Goldsmith vorweg. Der bayri-
sche Verfassungsjurist Max von Sey-
del driickt es zwei Jahre spdter dhn-
lich aus: ,,Zwischen den Staaten kann
mithin kein Recht sein, zwischen ih-
nen gilt nur Gewalt. Es gibt darum
kein Volkerrecht.“?

Gegen Ende des 19. Jahrhunderts
fithren eine Vielzahl multilateraler
Vertrage und die Griindung der ers-
ten internationalen Organisationen
jedoch zu einer kaum abzustreiten-
den Sichtbarkeit zwischenstaatlicher
Regulierungen. Zwischen angese-
henen Juristen wie Georg Jellinek,
Franz von Liszt oder Lassa Oppen-
heim und den von ihnen bezeich-
neten Leugnern entwickelt sich ein
intellektueller Schlagabtausch mit
politischer Brisanz. Der allgemei-
ne Vorwurf lautete: Mit einem un-
begrenzten Verstandnis von Souve-
ranitat und staatlicher Machtfiille
lasst sich kein (Volker)Recht denken.
Der diskursive Ausschluss und die
damit verbundene Stigmatisierung
der ,Volkerrechtsleugner® fithren
- fernab pazifistischer Motive - in-
teressanter Weise zu einer Verfesti-
gung und willkommenen Instituti-
onalisierung des Fachs.

Foto: FABRICE COFFRINI / AFP / picturedesk.com

Wie diese historische Auseinan-
dersetzung zeigt, existiert Volker-
recht nicht blof3, weil es eingehal-
ten wird, sondern weil Juristinnen
sich darauf berufen, es bewusst als
Recht bezeichnen und damit auch
aufideeller Ebene eine Limitierung
von Gewalt und Autoritat des Stér-
keren verfolgen. Der (sprachliche)
Diskurs erzeugt Normativitit, die
Entscheidung fiir das Recht wird
zum politischen Akt.

Nach 9/11 versuchten juristische
Vordenker der Bush-Administrati-
on Waterboarding und andere ,er-
weiterte Verhormethoden® als vél-
kerrechtskonformes Mittel im War
on Terror mit eigenen Rechtsgutach-
ten — von anderen Juristen Torture
Memos genannt — zu legitimieren.
Doch spitestens seit den Enthiil-
lungen tiber Folterungen in Abu
Ghraib und Guantdnamo Bay zeig-
te sich, dass sich die USA, einst Vor-
reiter und Hiiter der internationa-
len Ordnung und Menschenrechte,
vor den Augen der Weltoffentlichkeit
elementarer Volkerrechtsgrundsat-
ze entledigt hatte.

Das Volkerrecht als globale Rechts-
ordnung wird stindig mit Briichen
konfrontiert sein, so wie jede ande-
re Rechtsordnung auch. Die Nega-
tion seiner Normativitdt durch alte
wie neue Leugner entspricht je-
doch einer Selbstaufgabe und 6ft-
net jeglichem Verstof3 Tiir und Tor.
Die Einhaltung des Volkerrechts zu
fordern und damit sein Bestehen zu
verteidigen, bedeutet nicht ein kri-
tikloses Gutheiflen all seiner politi-
schen, 6konomischen und postko-
lonialen Machtgefille. Es bedeutet,
der politischen Gestaltungskraft des
volkerrechtlichen Diskurses gerecht
zu werden und sich fiir die Idee ei-
nes friedvollen Miteinanders ein-
zusetzen. <

1) Goldsmith, Jack/Posner, Eric, The Limits
of International Law (Oxford: University
Press 2005).

2) Lasson, Adolf, Princip und Zukunft
des Vilkerrechts (Berlin: Wilhelm Hertz
1871) S. 22.

3) Seydel, Max von, Grundziige einer
allgemeinen Staatslehre (Wiirzburg:

A. Stuber 1873) S. 32.

Paul Hahnenkamp ist Universitéts-
assistent am Institut fur Rechts- und
Verfassungsgeschichte der Universitat
Wien sowie Obmann des Forums
kritischer Jurist*innen.
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Spate Gerechtigkelt
far syrische Folteropter?

MILOS VEC IM GESPRACH MIT TATIANA URDANETA WITTEK

s ist ein Signal an alle Dik-

tatoren: Die Strafanzeige,

die 16 syrische Folteriiber-
lebende im Mai 2018 gegen meh-
rere syrische Geheimdienstfunkti-
onidre des Assad-Regimes bei der
Staatsanwaltschaft Wien eingereicht
haben. Thnen werden u.a. schwe-
re Menschenrechtsverletzungen
und Kriegsverbrechen in den Jah-
ren 2011 bis 2017 vorgeworfen. Da
die internationale Strafjustiz derzeit
keine Moglichkeit bietet, die Verbre-
chen in Syrien strafrechtlich zu ver-
folgen, wurden neben Deutschland,
Schweden, Frankreich nun auch in
Osterreich Ermittlungen auf natio-
naler Ebene eingeleitet. Grundlage
dafiir ist auch das so genannte Welt-
rechtsprinzip, das es in bestimmten
Fillen erlaubt, strafbare Handlungen
im Ausland zu verfolgen. Was das
fiir die nach Osterreich gefliichte-
ten Opfer, aber auch fiir die Bevol-
kerung Syriens und die Aufarbeitung
der Verbrechen wahrend des Biir-
gerkriegs bedeutet, war am 29. Mai
2018 Gegenstand einer Podiumsdis-
kussion am IWM, bei der nicht nur
syrische Folteriiberlebende, sondern
auch Menschenrechtsaktivistinnen
und VertreterInnen jener Organisa-
tionen teilnahmen, die an der Ein-
bringung der Strafanzeige mafigeb-
lich beteiligt waren (eine vollstandige
Dokumentation der Veranstaltung
ist sowohl auf Deutsch als auch auf
Arabisch verfiigbar: www.youtube.
com/IWM Vienna). Milo$ Vec, Jurist
und Permanent Fellow am IWM, hat
sich mehrere Monate nach der Ver-
anstaltung erneut mit Tatiana Ur-
daneta Wittek vom Center for the
Enforcement of Human Rights In-
ternational (CEHRI) getroffen, um
in Erfahrung zu bringen, was seit
der Anzeige passiert ist.

Vec: Unsere gemeinsame Ver-
anstaltung hatte nicht nur die Be-
sucherInnen, sondern auch mich
personlich sehr beriihrt. Es war be-
eindruckend zu sehen, mit welcher
inneren Starke die Folteropfer an die
Offentlichkeit gegangen sind und ge-
schildert haben, was Thnen wéhrend
des Kriegs in Syrien angetan wur-
de. Wie geht es den Opfern heute?

U. Wittek: Die Folteriiberleben-
den haben die Strafanzeige sehr be-
grifdt, da sie dadurch erstmals eine
Art Gerechtigkeit erleben - hier in
Osterreich, aber auch international.
Sie haben Willkiir, Haft und schwers-
te, lebensbedrohende Folter tiberlebt.
Der einzige Weg zur Gerechtigkeit
steht ihnen momentan in Europa of-
fen. Sowohl in Frankreich als auch
in Deutschland wurden bereits Haft-
befehle gegen hochrangige Funkti-
ondre des Geheimdienstes erlassen.

Vec: Wie grofy waren die Schwie-
rigkeiten, solche Verbrechen tatséch-
lich nachzuweisen?

Debatte mit Anwar al-Bunni, Hanada Al Refai, Karoline Krause (Moderation), Wolfgang Kaleck und Tatiana Urdaneta Wittek.

U. Wittek: Heute besteht kein
Zweifel daran, dass sich in den Straf-
vollzugsanstalten Syriens schwerste
Menschenrechtsverbrechen ereignet
haben und auch heute noch stattfin-
den. Aufgrund der vielen Aussagen

zusammenarbeitet. Genaue Zahlen
der Todesopfer in syrischen Haftan-
stalten gibt es nicht. Es liegen Unter-
suchungen vor, die von 17.723 To-
desopfern zwischen 2011 und 2015
sprechen. Die Anzahl der Personen,

nern archiviert. Caesar hatte zwei
Jahre lang, sein Leben aufs Spiel set-
zend, das gesamte Bildmaterial ko-
piert und im Jahre 2013 zehntausen-
de dieser Fotos auf seiner Flucht ins
Ausland mitgefiihrt und den euro-

Ich bin kein Einzelfall. Bis heute werden tausende

Frauen und Mdnner gefoltert. Mit dieser Anzeige will ich

dazu beitragen, dass Gerechtigkeit geschieht.

Hanada Al Refai, Aktivistin und Folteriiberlebende aus Syrien

von aus der Haft geflohen Menschen,
wissen wir, welche Strukturen und
Foltermethoden der syrische Geheim-
dienst einsetzt, um die Bevolkerung
zur absoluten Regimetreue zu zwin-
gen. Politische Opponenten haben
kaum eine Moglichkeit, die Haft zu
uberleben. Dies fithrt soweit, dass
Arzte schwerstverletzte Hiftlinge

die seit 2011 nicht aus der Haft zu-
riickgekehrt sind, wird auf 70.000
geschatzt — wobei sich die Opfer des
Biirgerkrieges auf mehr als 500.000
belaufen diirften. Die deutschen Er-
mittlungsbehérden haben ca. 2800
Hinweise auf in Syrien veriibten Men-
schenrechtsverbrechen erhalten. In
300 dieser Fille war es den Zeugen

paischen Ermittlungsbehérden zur
Verfiigung gestellt. Dass sich die ver-
schiedenen Anzeigen in Europa ne-
ben den Zeugenaussagen auf dieses
Bildmaterial stiitzen konnen, ist von
unschétzbarem Wert.

Vec: Sie haben die Anzeigen
nach dem Weltrechtsprinzip gestellt.
Stofdt der Umstand, dass Osterreichi-

Es geht nicht nur um Syrien, sondern auch um Europa und den

Rest der Welt. Die Anzeige ist ein Signal an alle Diktaturen.

Anwar al-Bunni, Syrian Center for Legal Studies and Research

nicht versorgen — aus Angst, selbst
Repressionen zu erleiden.

Nebst den Zeugenaussagen ha-
ben die sogenannte ,,Caesar“-Fo-
tos und die dazugehorigen Daten
Beweismaterial geschaffen. Zudem
bieten offentlich zugéingliche Be-
richte und Dokumente Beweismit-
tel. Die Verbrechen in Syrien wurden
durch internationale und syrische
Menschenrechtsorganisationen seit
vielen Jahren sorgfiltig untersucht
und dokumentiert. Wir haben diese
Strafanzeige in engster Zusammen-
arbeit mit dem ECCHR erstellt, das
seit sieben Jahren mit zwei syrischen
Menschenrechts-NGOs zum Thema
Menschenrechtsverbrechen in Syrien

moglich, die Namen der Straftiter
zu nennen. Bis Mai 2017 haben 200
Zeugen in den sogenannten Struk-
turermittlungsverfahren in Deutsch-
land ausgesagt.

Vec: Bei der Anzeigenstellung
wurde auch ein Datensatz mit tau-
senden Bilddateien eingebracht. Wo-
her stammen diese?

U. Wittek: Es handelt sich dabei
um die so genannten ,,Caesar Fotos®.
Caesar, dieser Name ist ein Pseud-
onym, ist ein ehemaliger Militdrfo-
tograf aus Damaskus, der damit be-
traut war, Leichen von Hiftlingen zu
fotografieren, die in Hafteinrichtun-
gen des Regimes gestorben sind. Die
Fotos wurden im Anschluss in Ord-

sche Strafverfolgungsbehérden auch
dafiir zustandig sind, auf allgemei-
ne Akzeptanz?

U. Wittek: Die Einbringung der
Strafanzeige wurde durchwegs po-
sitiv aufgenommen. Die Tatsache,
dass in Syrien brutal gefoltert wur-
de und wird, ist auch in Osterreich
bekannt. Zudem sind die in Syri-
en verletzten Menschenrechte in
Osterreich soweit Wirklichkeit ge-
worden, dass der Einzelne diese als
normativ anerkennt. Die Menschen
erkennen, dass eine internationale
Durchsetzung der Menschenrech-
te notwendig ist — gerade, wenn auf
lokaler, nationaler Ebene Straflosig-
keit vorherrscht. Im Zuge der polari-

Photo: ECCHR / IWM

sierenden Migrationsdebatte hat die
Strafanzeige klar vor Augen gefiihrt,
warum Folteriiberlebende und de-
ren Angehorige aus Syrien unsere
entschiedene Solidaritét benotigen.

Vec: Einerseits werden Men-
schenrechte international verwirk-
licht, andererseits besteht in vielen
Bereichen nationale Straflosigkeit.
Wie kann man sich das im Falle Sy-
riens vorstellen? Halten sie ihre Ta-
ten fiir moralisch gerechtfertigt oder
glauben sie, es gibe einen rechts-
freien Raum?

U. Wittek: Die vermeintliche
Straflosigkeit, die derzeit von sy-
rischen Folterschergen und ande-
ren Menschenrechtsverbrechen
angenommen wird, ist durch unse-
re Arbeit und die von vielen ande-
ren NGOs sowie durch die ergange-
nen Haftbefehle in Frankreich und
Deutschland widerlegt. National-
staaten konnen gegen Volkerrechts-
verbrechen vorgehen, auch wenn in-
ternationale Institutionen am Tatort
selbst (noch) keine Zustandigkeit
begriinden kénnen. Zudem hat die
UN spezifische Institutionen fiir die
Beweissicherung der in Syrien ver-
iibten Verbrechen eingerichtet. Der
internationale Strafgerichtshof, der
Europiische Gerichtshof fiir Men-
schenrechte, die Mechanismen der
Vereinten Nationen etc. zeigen auf,
dass Menschenrechtsverbrechen welt-
weit nicht mehr unbemerkt passie-
ren kénnen. <

Das Interview in voller Lange ist nachzu-
lesen auf: www.iwm.at/transit-online

Tatiana Urdaneta Wittek, ist eine in
Deutschland und Osterreich zugelas-
sene Rechtsanwaéltin mit Schwerpunkt
Menschenrechte, Internationales Straf-
recht und Familienrecht. Sie ist Grin-
dungs- und Vorstandsmitglied von CEHRI.

Milos Vec ist Professor flr Europaische
Rechts- und Verfassungsgeschichte an
der Rechtswissenschaftlichen Fakultat
der Universitat Wien und ein Permanent
Fellow am WM.
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The Rohingya:
A Stateless Population

BY RANABIR SAMADDAR

The case of the Rohingya, the world’s largest stateless population, illustrates the failure of Myanmar and its regional neighbors to take responsibility

for the fate of this ‘rightless’ group. But perhaps more importantly, it also shows that existing international mechanisms to end statelessness are

ineffective in addressing the current rise in both de jure and de facto statelessness around the world.

opulation groups can be-

come stateless for a variety

of reasons, including inequi-
table laws (such as marriage laws),
transfers of territory between coun-
tries, flawed or discriminatory ad-
ministrative practices, lack of birth
registration, and withdrawal of cit-
izenship rights. Most situations of
statelessness are the direct conse-
quence of discrimination based on
ethnicity, religion or gender. Con-
servative estimates suggest that be-
tween eleven to 15 million people
are currently living without a na-
tionality—in legal limbo.

The world’s largest stateless pop-
ulation is in Myanmar, where more
than one million Rohingya have been
refused nationality. Statelessness af-
fects the enjoyment of all the rights
which most of us take for granted, for
instance the right to vote, of equali-
ty and protection under the law, or
a child’s right to education. Stateless
people often live on the margins of
society where they are vulnerable to
exploitation.

The Rohingya became stateless
in 1982 with the introduction of the
revised Myanmar Citizenship Law
that excluded them from the list of
135 national ethnic groups. Although
their families had been living in Rha-
kine State for generations, they sud-
denly became “resident foreigners”
The 1982 law based citizenship on
the principle of jus sanguinis; very
few Rohingya have a chance of ful-

filling such requirements. In 1989,
color-coded citizens scrutiny cards
(CRC:s) were introduced: pink cards
for full citizens, blue for associate cit-
izens, and green for naturalized citi-
zens. The Rohingya were not issued
any cards. In 1995, in response to the
UNHCRS intensive advocacy efforts
to document the Rohingya, the Bur-

mese authorities started issuing them
white temporary registration cards
(TRCs) pursuant to the 1949 Res-
idents of Burma Registration Act.
The TRC, however, does not men-
tion the bearer’s place of birth and
cannot be used to claim citizenship.

The Rohingya are in a position of
what Hannah Arendt called “right-
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The word ‘Rohingya’ probably de-
rives from Rohang, an ancient

name for Myanmar’s westernmost
province, now officially known as
Rakhine State. With an area of more
than 36,000 square kilometers, the
province is a narrow strip of coastal
region that includes coastal planes
and swamps as well as steep moun-
tains in the east. Located at the
junction of Myanmar, India and Ban-
gladesh, it sits along the border
between Asia’s Islamic and Bud-
dhist cultures. In pre-dominantly

Buddhist Myanmar, the Muslim
population that settled in today’s
Rakhine State from Bangladesh
repeatedly suffered attacks and
discrimination, but in 2017, ethnic
nationalism and a frenzy of devel-
opmental investment resulted in a
military campaign aimed at driving
out the Rohingya from Myanmar
altogether. Denied citizenship in
Myanmar since 1982, the one mil-
lion Rohingya form the largest group
of stateless people in the world.

Illustration: Kosmozoo / iStock

lessness”. Not only Myanmar, but
also Bangladesh and India have pe-
riodically threatened to evict them.
The rise of ethnic or religious “ma-
jorities” who claim to constitute the
“nation” has resulted in the citizen-
ship laws of the postcolonial states of
India, Pakistan, and Sri Lanka, too,
moving from jus soli to jus sangui-

of Statelessness are incapable of ad-
dressing the current problems of in-
creasing de facto statelessness. The
major weakness of international pro-
tection mechanisms for stateless per-
sons is the non-applicability of in-
ternational law within the sovereign
jurisdiction of states. When stateless
groups are forced to leave one state,

The Rohingya are in a position
of what Hannah Arendt called

rightlessness’.

nis. Ethnic bias, cultural, linguistic
and religious prejudices, gender dis-
crimination, and political concerns
of the emerging ruling elites shape
the policies for granting as well as
denying citizenship.

A question of responsibility

The international community’s en-
gagement with the problem of state-
lessness is comparatively recent. In
2014 the UNHCR launched a cam-
paign to end statelessness by 2024.
The 1954 UN Convention relating
to the Status of Stateless Persons,
framed in a European context in the
aftermath of World War II, and the
1961 Convention on the Reduction

they are faced with other states’ im-
migration laws, policies, and prac-
tices, which mostly make no distinc-
tions between stateless persons and
other migrants. We have here clear-
ly a question of responsibility, and of
responsibilities shirked: the respon-
sibility of both the state that forces
displacement and the state that has
to give shelter, but also the respon-
sibility of the region, and finally of
the institutions in charge of global
governance.

Meanwhile, analysts agree that as
questions of nationality get increas-
ingly ethicized and securitized, the
phenomenon of statelessness will
affect ever larger numbers of peo-

continued on page 20
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The Momentous ‘Eight
N Czecho-Slovak History

BY JACQUES RUPNIK

Czechoslovak history of the 20™ century provides us with abundant and difficult options in connecting its momentous eights in the search for a

usable past and a narrative for the 21" century. In his keynote speech at the IWM, Jacques Rupnik pointed out that these historical dates—ranging

from the national independence and formation of the Czechoslovak Republic in 1918 to the “Velvet Revolution’ of 1988/89—mark turning points

in both national and European history.

o
o
A

p.

nniversaries can be an oc-
casion or a pretext to look
back and reflect upon the

past and present in Czech (and Slo-
vak) society in 2018. This is even
more the case when—as with the
Czechoslovak “Eights,” i.e. years
ending in ‘8’—we are faced with a
combination of several historical
turning points to be examined si-
multaneously, and questions about
their interplay are to be confront-
ed. Each generation, aware of the
debates of the previous one (or in
reaction to them), tends to refor-
mulate these questions in the light
of new evidence and new concerns.

Commemoration, as we know,
tends to be more revealing about
those who commemorate than about
the actual events commemorated.
The Czechoslovak eights provide an

occasion for government and state
institutions to formulate their ‘me-
morial policy’ and define how it fits
into the dominant historical narra-
tive. For historians, drawn into this

thus it also entails some risks. It may
be worth to take these risks, as long
as the distinction between history-
writing and memory politics of to-
day remains intact, i.e. as long as

the European Union, reveals certain
anxieties associated with the crises
of the past and conflated with those
about the future—not exactly what
you expect in a quiet, fairly pros-

Commemoration tends to be more revealing about those who

commemorate than about the actual events commemorated.

process, it is an opportunity to re-
visit the subject with the benefit
of hindsight, like ‘a distant coun-
try’ (Jean Racine). It can also pro-
vide some with the Warholian fif-
teen minutes of fame, when they are
summoned by the media to provide
short and definitive judgments, and

the need for public debate is differ-
entiated from the uses and abuses
of historical arguments in political
competition.

Czechs ambivalence about what
itis that they are actually commem-
orating as a nation-state now con-
strained by its entanglements within

perous and somewhat self-absorbed
country in the middle of Europe.
The number eight lends itself to
this mindset rather well: put hori-
zontally it becomes the symbol of
infinity. But, it also refers to the so-
called Mobius strip, a surface with
only one side and only one edge. It

can be made using a strip of paper
by gluing the two ends together with
a half-twist. The twisting is possi-
ble in two directions; so there are
two different (mirror-image) Mo-
bius strips. A bug crawling along
the centre-line of the loop would go
around twice before coming back to
its starting point. Jacques Lacan'—
if a reference to psychoanalysis is
permitted in this context—wrote
insightfully on this and the gist is
that the double loop bringing you
back to the starting point is impor-
tant for understanding the ‘anxiety
of repetition’

This anxiety about the past is no
doubt also an anxiety about the fu-
ture. It points to the idea of cycles,
of the ‘eternal return, and in the
Czecho-Slovak narratives it con-
trasts moments of hope and eupho-
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ria (as in 1918, during the Prague
Spring of 1968 or the ‘Velvet Revo-
lution’ twenty years later), followed
by tragic set-backs, defeats and self-
defeats, which breed collective de-
pression and strategies of survival.

There are two caveats to this tale:
First, it is a Czecho-Slovak 20%"-
century trajectory and therefore at
each turning point you get a differ-
ent reading in Prague and Bratislava
from politicians and historians, and
more generally in public perception.
This is a story of a country that be-
came two. Postwar surveys asking
periodically Czechs and Slovaks to
identify the most glorious period of
their history reveal rather contrast-
ing readings of their history.

Second, and no less important,
perceptions change over time. Thus,
on the eve of 1948 (in 1946) Czechs
valued most the Hussite period (15"
century), followed by the reign of
Charles IV. (14™ century). In 1968
they valued most the 1% Republic
(1918-1938) followed by the Hus-
site period and Charles IV. By 2008,
they put the Charles IV era on first
rank, followed by the 1** Republic
and then the 19" century ‘nation-
al revival’* That is most likely to re-
main the dominant perception today.

I will not attempt here to pro-
vide a potted history of 20™-centu-
ry Czechoslovakia through its great-
est hits, known as the ‘eights’ Nor
would I try to do the opposite: to fit
the Czecho-Slovak experience into
a ‘global history’: i.e. view a small,
20™-century central European coun-
try from the perspective of the glob-
al century we now live in. Patrick
Boucheron has recently published
a collective volume entitled Histoire
Mondiale de la France (‘A Global His-
tory of France’) which provoked a
widespread debate about the pur-
pose and fate of national narratives
and attempts to deconstruct them.

I propose, more modestly, and
hopefully with some relevance for
historians and the broader public,
an in-between approach: the con-
nection/the interaction between the
Czech (Czecho-Slovak) and Europe-
an dimensions. Put another way: The
Czechoslovak ‘eights” as a barome-
ter, a seismograph, ‘un révélateur’ of
the European predicament at crucial
junctures of the 20" century.

I'll confine myself to the 20"
century though one could—and
perhaps should—connect them to
another ‘eight’: 1848, the Spring of
Nations, the first time Czechs, mov-
ing from culture to politics, explic-
itly confronted the question of the
relationship between the nation and
democracy. They (wisely) opted for
Palacky’s version of ‘Austroslavism’
at a safe distance from both the Rus-
sian tsar’s combination of autocra-
cy and pan-Slavism and the parlia-
ment in Frankfurt whose guiding
spirits tended to confuse the prog-
ress of democracy with that of Ger-
manization. Or should we look as
far back as 1618 when the Thirty
Years War—a truly European war!—
starts in Bohemia, with the Prague
defenestration...?

The famous Czechoslovak eights
are an integral part of all the key turn-
ing points of 20™*-century European
history, revealing major European
dilemmas: between East and West,
between capitalism and socialism,

between democracy and totalitar-
ianism. To examine the way these
issues played out in the Czech con-
text can thus provide with insights
into Czech ways of belonging to Eu-
rope and, more generally, for under-
standing European history of the
past century.

During the Prague Spring of
1968 the Student paper conducted
a survey where they asked leading
protagonists of the reform move-
ment the following philosophical
question: ‘Where from, where to,
with whom?” To which Ivan Svitdk
the philosopher and enfant terrible
of 1968, gave the most concise an-
swer: ‘From Asia to Europe. Alone’!
This sense of uniqueness and isola-
tion is perhaps the sharpest contrast
with the ‘Velvet Revolution” twenty
years later, where the Czechoslovak
‘return to Europe’ was very much
part of a collective, Central Europe-
an endeavour. As Timothy Garton
Ash put it: ‘Poland ten years, Hun-
gary ten months, East Germany ten
weeks, Czechoslovakia ten days’!

On the eve of the 100" anniver-
sary of the foundation of Czechoslo-
vakia, the Czech Academy of Sci-
ences presented a collective study
entitled Cesko na Ceste’ (‘Czechia
on the road’). It was not meant as a
narrative inspired by Jack Kerouac,
a wandering, meandering journey
from Czechoslovakia to Czechia.
Rather, the title suggests that the
country is heading somewhere,
though most authors seemed to re-
frain from actually spelling out the
European or Western destination, as

if to suggest that some of the ques-

tions concerning its geopolitical ori-
entation remain open. And indeed
they do just like those concerning
its founding principles.

A historian approaching the
subject should thus try to avoid two
traps: that of romantic historiography
which inherited from the 19" centu-
ry the idea of Czech democratic ex-
ceptionalism of which the new First
Republic of 1918 to 1938, was the
embodiment. And, conversely, the
opposite inclination which is ‘pre-
sentism’: you read the past from the
perspective of your present concerns
and since the Czechoslovak state
was unable to sustain itself both in
1938 (mainly under external pres-
sure) and in 1992 (for internal rea-
sons) it was doomed from the onset
to become a ‘failed state’* «

This text is the introductory part of his
keynote speech delivered at the workshop
“The Momentous ‘8’: Rethinking the
‘Philosophy of Czech History” in March
2018 (see infobox below). Video on:
www.youtube.com/IWMVienna

1) Jacques Lacan, Le Séminaire, livre X,
Paris, Seuil 2004. lien entre réel,
symbolique, imaginaire

2) Stepanka Pfeiferova, Jiri Subrt,

‘Verejné mineni o problematice ceskych
dejin, Praha, Nase spole¢nost 2 (2009)
pp 16-23.

3) Pavel Baran and Petr Drulak (eds.)
Cesko na ceste, Academia, 2017.

4) Mary Heimann, Czechoslovakia the state
that failed, New Haven, Yale UP, 2009.

Jacques Rupnik, leading expert on the
Central-European region and former
advisor to Czech President Vaclav Havel,
is Director of Research at Centre d’Etudes
et de Recherches Internationales (CERI),
Professor at Sciences Po in Paris and
Visiting Professor at the College of Europe
in Bruges.

The Momentous ‘8’: Rethinking
the “Philosophy of Czech History”

The year 2018 calls upon us to re-
visit the iconic moments of Czecho-
slovak history of 20* century, which
we can designate as the Momentous
‘8’: The national independence

and formation of the Czechoslovak
Republic in 1918, the Munich
Agreement of 1938 allowing Nazi
Germany the annexation of the
‘Sudetenland’ and subsequently

the occupation of the whole country,
the seizing of complete power by
the Communist Party in 1948, the
world-wide observed crushing of the
‘Prague Spring’ in 1968 and, finally,
the ‘Velvet Revolution’ of 1988/89—
all of these historical dates not only
carry an almost emblematic signifi-
cance in the national context but
indicate turning points for European
history.

This European dimension might

be especially visible for the year
1918 witnessing the end of the
Hapsburg Empire which was tanta-
mount to a fundamental restructur-
ing of European power constellations
and not any less for the events of
1968 which fundamentally changed
European societies, but entailed

different messages and underwent
quite diverging perceptions in East
and West. As Milan Kundera once
nicely put it, the 1968 protests in
Paris were regarded as the enthral-
ling outbreak of “revolutionary lyri-
cism,” while Prague Spring—simul-
taneously, yet reversely—signalled
the onset of “post-revolutionary
skepticism.” The 50* and 100t
anniversaries of both historical
caesuras and the spell of the
momentous ‘8’ invite us to rethink
the “philosophy of Czech history”
which Jan Patocka considered as a
unique phenomenon in European
historiography of fascinating quality.
In this spirit, the IWM hosted a
workshop entitled The Momentous
‘8': Rethinking the “Philosophy of
Czech History” from March 8-9,
2018. The conference, conceptual-
ized by IWM Permanent Fellow
Ludger Hagedorn and organized
within a program that is supported
by the Czech Ministry of Foreign
Affairs, brought together leading
international experts on Central
European history. Further details
on: www.iwm.at
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The Rohingya: A Stateless Population
continued from page 18

ple—de jure, but even more de facto,
caused by the vast numbers of dis-
placed persons around the world.
One may ask: When will interna-
tional law recognize the crisis of de
facto statelessness? When will states
move beyond humanitarianism and
attempt a regional or at least a series
of bilateral solutions?

Finding sustainable solutions

Population movements, in particular
forced population movements, often
have regional dimensions. In the case
of the Rohingya, the relevant region
is defined above all by the seas across
which so many of them have tried
to flee—the Andaman Sea, the Bay
of Bengal, and the Indian Ocean. In
one single year (2014-2015) about
25,000 Rohingya left Myanmar and
Bangladesh by boat, of which around
8,000 were stranded at sea. Approx-
imately 400 of them died. As in the
Mediterranean, these refugees are
at the mercy of people traffickers.
On 1 May 2015, a mass grave con-
taining the remains of more than 30
bodies was discovered in the Sadao
district of Thailand, a few hundred
meters from the Malaysian border.
Four days later, three Thai officials
and a Myanmar national were ar-
rested in Thailand for suspected
involvement in human trafficking.
Thereafter, boats began to be inter-
cepted. Thai, Malaysian, and Indo-
nesian authorities reportedly pushed
boats of asylum seekers back out to
sea. Boatloads of people were aban-
doned on the high seas. An estimat-
ed number of 6,000 Rohingya and
Bengalis were stranded in interna-
tional waters by 12 May without
food or drinking water. Some were
rescued by Indonesian and Malay-
sian local officials and fishermen, or
swam to shore. On 26 May, Malay-
sian policemen found the remains of
approximately 140 bodies, perhaps
migrants from Myanmar and Ban-
gladesh, in abandoned jungle camps
near the Thai border. In short, the
regional response was not only in-
adequate but detrimental. Policing
was thought to be the main way to
tackle the crisis. However, as in the
Mediterranean, it only served to ag-
gravate it.

When images of rickety boats
carrying Rohingya, with little or no
food and drinking water, hit news-
papers in May 2015, Malaysia and
Indonesia responded to internation-
al pressure and said they would no
longer turn away migrant boats. In-
stead they offered to take in a wave of
asylum-seekers, provided they could
be resettled or repatriated within a
year. By contrast, Australia declared
that while it stood ready to assist in
other ways, none of those fleeing
would be allowed to settle in Aus-
tralia. As is well known, Australia’s
so-called “Pacific solution” in prac-
tice means offshore internment and
has resulted in severe human rights
violations, mostly suffered by state-
less persons or by persons made de
facto stateless as a result of Austra-
lia’s policy.

Nevertheless, regional initia-
tives and policies have in the past
been successful in finding solutions
for displaced stateless populations.

Examples include several stateless
groups who were rehabilitated and
resettled in India, the case of Tam-
il plantation workers in Sri Lanka,
and the protection of Afghan refu-
gees in India, Pakistan, and Iran. In
these instances, a bilateral framework
and a spirit of regional understand-
ing worked. Why have the states of
South and Southeast Asia, along with
other Asian Pacific countries, failed
in their deliberations on the issue of
the rights of the Rohingya?

So far, it has been difficult to get
Myanmar to even discuss the crisis,
but its involvement is obviously es-
sential to any successful solution.

Between eleven
to 15 million
people are currently
living without

a nationality.

We may recall how the issue of Bal-
kan refugees and ex-Yugoslav state-
less groups was resolved within the
framework of Europe. In the wake of
the growing international focus on
the Rohingya issue, the Royal Thai
government on 29 May 2016 called
for a regional meeting on the migrant
crisis. This involved 15 nations, in-
cluding Bangladesh, Myanmar, In-
donesia, Malaysia, as well as Aus-
tralia and the United States. While
several countries wanted to discuss
the root causes of migrant flows, the
Myanmar government said that in
that case it would boycott the meet-
ing. It also accused other countries
of being soft on human trafficking.
As the current migrant crisis came
under further regional and interna-
tional scrutiny, Myanmar was asked
to recognize that its transition to de-
mocracy would be judged by how it
treated its minority communities.

Situations such as the plight
of the stateless Rohingya require a
two-pronged approach, on the in-
ternational and the regional level.
The international community has
to develop more effective legal tools
to avoid or end statelessness, and
states need to accept their respon-
sibility and cooperate on a region-
al level to find sustainable and hu-
mane solutions, instead of kicking
the stateless around like a ball no-
body wants to catch.

The attention of the internation-
al community remains on the Med-
iterranean boat crisis, and the ongo-
ing plight of Rohingya and others
in the Bay of Bengal and the Indi-
an Ocean is ignored. Today, in the
din of the maritime security, the hu-
man rights of the migrants at sea are
drowned. Sovereignty games contin-
ue around the politics of boat mi-
gration. Yet the persistent attempts
by the migrants to take to the seas
challenge the anonymity of death in
the waters. <

Ranabir Samaddar is the Distinguished
Chair in Migration and Forced Migration
Studies at the Calcutta Research Group.
From March to April 2018 he was a Guest
at the IWM.
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The Revival of the
Orthodox Church in Russia:
Triumph or Crisis?

BY SERGEY CHAPNIN

The common assumption that the Russian Orthodox Church is a mere tool of the Russian state masks the more complex story of the church’s

post-Soviet development. For Sergey Chapnin, a former church insider, optimism over the church’s revitalization in the 1990s-2000s has now

given way to alarm over the churchs profound spiritual and institutional crisis.

nce the Russian Orthodox

Church (ROC) was freed

from Soviet pressure in the
late 1980s and early 1990s, it began
to grow rapidly. The number of par-
ishes increased from 8.500 in 1988
to 36.800 in 2017, and monasteries
from 20 to 1.000 over the same pe-
riod. But although this growth is im-
pressive, it is far from the only in-
dicator of the church’s health. The
gains seem much more modest when
looking at areas such as catechism
and religious education, theologi-
cal studies and charitable activities.

Even so, over this period the
ROC has become the largest non-
governmental organization in Rus-
sia, while also cementing its status
as the largest of all the local Ortho-
dox churches in the world today.

In many ways, this has dictat-
ed the nature of the ROC in the last
decade and a half. By first moving
closer to the state in order to solve
the problems of constructing a new
national identity, and then directly
contributing to the pursuit of cer-
tain political goals set by the gov-
ernment, the church suffered a huge
blow to its authority as an indepen-
dent institution.

Over the past five years, the re-
vival of the Orthodox Church in Rus-
sia and across the post-Soviet space
has been the main theme of my re-
search and publications.

In 2013, T argued that the post-
Soviet revival of the ROC was com-
plete and that we already had a cer-
tain degree of historical distance from
it. We could analyze church revival
as a completed process, with a be-
ginning and an end.

I was mistaken. The events of
2017-2018 have prompted me to
radically reconsider my understand-
ing of the revival of the ROC. Today
I admit that church revival is still on-
going. Furthermore, my overall as-
sessment of this period is changing:
positive tendencies have now given
way to clearly negative ones.

Church revival
as triumph or tragedy

Starting from my conviction that
church revival was complete, I pre-
viously proposed two narratives to
understand that revival. Roughly
speaking, they can be deemed “tri-

umphalist” and “tragic” They allow

us to view events from diametrical-
ly opposed points of views.

The triumphalist narrative of
a dynamic revival begins in 1988,
when the millennium of the Bap-
tism of Rus’ was celebrated widely
in the Soviet Union—and, for the
first time in 70 years of state athe-
ism, fairly freely. This version of the
narrative comes to an end in 2008,
with the sudden death of Patriarch
Alexy II (Ridiger). As he became pa-
triarch in June 1990, church reviv-
al is inextricably linked with him:
it coincides with the era of his pa-
triarchate.

This narrative allows us to speak
of church revival as the success-
ful and continuous development of
all aspects of church life: parishes,
monastic life, missions, education,
charity, church administrative insti-
tutions and—last but not least—the
relationship between the church and
the Russian state.

Triumphalism plays a key role in
the ROC’s self-presentation. This is
closely linked to the dominant narra-
tive in contemporary Russian society:
if the main question posed by post-
Soviet Russian society is “Who are
we?”, only the church offers a way to
trace the line back a millennium, to
St. Vladimir. The church is the only

institution that preserved continu-
ity with the institutions of pre-Sovi-
et, imperial Russia. And this means
that Russia’s entire symbolic capital
is concentrated in the hands of the
church—and, more concretely, in
the hands of the patriarch himself.

Herein lies the secret of the state’s
recognition of the church. If the state
wants to link itself to the Russian
Empire (or even to Kievan Rus’),
rather than to the Soviet Union, it
cannot make do without the Ortho-
dox Church. And thus Orthodoxy
finds itself at the very core of Rus-
sians’ post-Soviet identity.

In the face of a societal identity
crisis, the church helped formulate
a series of concepts that were then
coopted by the state—above all the
idea of the “russkii mir” (“Russian
world”) and the rhetoric of “tradi-
tional values”

The second, “tragic” narrative,
allows us to view the period of ec-
clesiastical revival from a radically
different perspective.

This narrative begins on 9 Sep-
tember 1990, when one of the most
vivid pastors, preachers and spiritu-
al writers of the last quarter of the
20" century, Alexander Men, was
murdered (a case which is still un-
solved). The end date would be 5
August 2013, when a second prom-

inent cleric, Pavel Adelheim, was
murdered.

This tragic periodization indi-
cates that violence remains a seri-
ous political, social and spiritual
problem in Russia, which neither
the state nor the ROC have prov-
en able to solve over the years of
church revival.

To be sure, it is not impossible
that these were chance killings. But
the men who were killed were lead-
ing pastors, and this says much about
the atmosphere in the church. It is
difficult for priests with vivid per-
sonalities in such a church, where
one of the most acute problems is
the complete lack of rights that the
clergy have vis-a-vis the episcopate.
There are no mechanisms to pro-
tect priests from the arbitrary ad-
ministrative and financial tyranny
of bishops.

These killings speak to a broader
problem: a tolerant attitude towards
violence in all its manifestations. This
includes the church’s favorable atti-
tude towards the mercenaries who
went to fight in the Donbass, believ-
ing that they are defending the ideas
of the “russky mir” from “Ukrainian
fascists” It also includes the aggres-
sive acts of the “God’s Will” move-
ment: In 2012-2015, activists from
groups operating under Orthodox

slogans attacked supporters of the
group Pussy Riot, tried to break up
performances that offended their
religious sentiments, and even de-
stroyed several works in an exhibit
of the artist Vadim Sidur at the Ma-
nege Museum in Moscow. The ex-
amples here are many.

Is the church’s revival
a good thing?

A clear majority of historians, sociol-
ogists, political scientists and theolo-
gians have deemed the church revival
in post-Soviet Russia to be unques-
tionably positive—in spite of some
clearly negative developments, like
the “young sages” movement; the
panic over tax numbers, which were
seen as the “mark of Satan”; or the
“tsarebozhniki” (“tsar-god”) heresy,
which presented Nicholas II as the
co-redeemer of Russia. But the posi-
tive always outweighed the negative.

In recent years, however, the
signs of crisis are mounting rapidly:

« The current patriarch, Kirill,
has concentrated all ecclesiastical
authority in his own hands;

* The conflict between the Mos-
cow Patriarchate and Constantino-
ple is growing;

¢ Church teaching is perceived
by society, especially young people,
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as merely a form of state propaganda;

« Evidence of the ROC episco-
pate’s involvement in major cor-
ruption scandals and the young-
er bishops’ luxurious lifestyle has
come to light;

¢ Frank confessions of former
clerics who have left the priesthood
are being published.

And this is far from a full list
of the problems the church is deal-
ing with.

The positive elements of church
life have vanished, leaving only scan-
dals, at least in the public sphere. Ev-
erything positive has been reduced
to the level of the individual par-
ish—and to some degree church-
adjacent organizations, especially
charitable ones. But this has little
to no impact on the image and au-
thority of the Moscow Patriarchate.

What we are witnessing is a pro-
found systemic crisis, with roots not
so much in the era of church revival
as in an earlier period. Kirill’s activ-
ities should be understood not as an
exception, but as the organic continu-
ation of the policies of the patriarchs
of the Soviet period and, after that,
the policies of the (post-)Soviet epis-
copate in the era of church revival.

Of course, Kirill is operating un-
der new conditions and has achieved
results of which his predecessors
could not even have dreamed. But
his plan of action is the very same
as his predecessors. The primary fo-
cus is on seeking the state’s support
for the church and an obvious will-
ingness to serve state interests in
pursuit of that support. One of the
consequences of such policies is ut-
ter neglect of the interests not only
of civil society, but even of his own
flock—both laypeople and clergy.

Kirill’s efforts towards creating a
“state church”—or, if you prefer, an
“imperial church”—are a direct con-
tinuation of the church revival. But
what is being revived is not faith, not
parish life, not the church in the tra-
ditional understanding of the con-
cept, but ecclesiastical bureaucracy
and “Orthodox ideology” This is a
revival in the most negative sense
of the word.

It is entirely possible that the
post-Soviet revival of the ROC will
go down in history not as a rare
chance to modernize the church, not
as a search for theological answers
to the challenges of modernity, but
as a postmodern historical recon-
struction, the invention of “ancient
traditions” and sectarian insularity.

“Negative” church revival has
plunged the ROC into a deep crisis.
The way out must lie in rethinking
the principles by which the church
lives and is constructed: a severe re-
striction of the episcopate’s authori-
ty, as well as clear definitions of the
canonical status of laypeople and of
how autonomy is granted to parish
communities. There is still a long way
to go to resolve these issues.

And that means that church re-
vival in Russia continues. <

Sergey Chapnin is a journalist and former
chief editor of the Russian Orthodox
Church. The Journal of the Moscow
Patriarchate and of its official newspaper
The Church Herald. In March 2018, he
was a Russia in Global Dialogue Visiting
Fellow at the IWM.

Das letzte Tabu?

Fortsetzung von Seite 6

Aber es gibt doch eine ,,grimmige
Befriedigung®, dass seit den 1960er
Jahren einiges gelungen ist: Etwa die
Familienrechtsreform mit der Ein-
fithrung des Prinzips der Partner-
schaftlichkeit in der Ehe oder der
Entkriminalisierung des Schwan-
gerschaftsabbruchs - beides Meilen-
steine aus dem Jahr 1975. Vier Jahre
spiter wurde in Osterreich ein ers-
tes Gleichbehandlungsgesetz fiir die
Privatwirtschaft erlassen; erst 1993
folgte der offentliche Dienst, dann
aber immerhin mit dem Pauken-
schlag der Quotenregelungen.

1993 war auch das Jahr, in dem
sexuelle Beldstigung erstmals als
Form sexistischer Diskriminierung
rechtlich verpont wurde. Es waren
feministische Anwiltinnen in den
1970er Jahren, allen voran Catharine
MacKinnon, die den Terminus ,,se-
xuelle Beldstigung am Arbeitsplatz®
pragten und damit dem Phdnomen
endlich einen Namen gaben. Die De-
finition war wichtig, damit Frauen
begriffen, dass sexuelle Beldstigung
kein naturwiichsiges Frauenschick-
sal ist, sondern ein Ubergriff, den sie
nicht erleiden missen. 2015 wurde
aufInitiative der damaligen Frauen-
ministerin Gabriele Heinisch-Hosek
§218 Strafgesetzbuch novelliert, um
sexuelle Beldstigung nun auch straf-
rechtlich ahnden zu konnen.

Freilich scheint diese Erfolgsge-
schichte auf halbem Weg steckenge-
blieben zu sein — ansonsten miiss-
ten wir im Jahr 2018 nicht mehr
iiber #MeToo als letztes Tabu reden.
Nicht zuletzt ist die Umsetzung der
einschlagigen Gesetze immer noch
mangelhaft. Was also kénnen Fe-
ministinnen vom Recht erwarten?
Selbst MacKinnon war und ist hier
ambivalent: Recht ist nétig, um gegen
Unrecht vorgehen zu kénnen, aber
es starkt auch die Institutionen, die
Frauenanliegen nicht sehr entgegen-
kommen (Polizei, Justiz, etc.). Und:
Institutionalisierte Frauensolidaritat
ist eine Illusion; Richterinnen und
Staatsanwiltinnen sind nicht unbe-
dingt auf der Seite der Frauen. Dazu
kommt, dass Rechtsgiiter wie sexuel-
le Integritdt in Studium und Ausbil-
dung nicht addquat vermittelt wer-
den. So hat eine Dissertantin erst
unlidngst erhoben, dass es fiir Rich-
terInnen und StaatsanwiltInnen in
diesem Bereich in ganz Osterreich
keine Fortbildungsangebote gibt.

Wenn das Delikt der sexuellen
Beldstigung dann doch vor Gericht
kommt, exponiert das Sprechen iiber
sexuelle Ubergriffe die betroffene
Person sehr. So schwierig es schon
ist, mit Freundinnen und Freun-
den dariiber zu reden, wie unange-
nehm ist es dann, diese Ubergriffe
den VertreterInnen rechtlicher In-
stitutionen zu schildern? MacKin-
non spitzte dies drastisch zu, als sie
in threm Buch Nur Worte meinte:
Vor Gericht eine sexuelle Belésti-
gung oder eine Vergewaltigung zu
schildern, ware wie ,,Live Porno mit
dem Opfer als Star®. Diese Proble-
matik ldsst sich freilich nicht ein-
fach aus der Welt schaffen.

Und in der Tat: Das Recht ist
kein Allheilmittel. Um eine echte
Anderung der Situation herbeizu-
fuhren, miissen nicht zuletzt Man-
ner in alltaglichen Situationen die
Initiative ergreifen und gegeniiber

ihren Geschlechtsgenossen Ver-
antwortung tibernehmen. Sie diirf-
ten nicht mehr mitspielen, wenn se-
xistische Witze erzihlt werden und
sollten dann eingreifen, wenn einer
Kellnerin beispielsweise an den Po
gegrapscht wird.

Es gibt aber auch institutionelle
best practice-Beispiele. Ein Feld, in
dem sich unabhéngig von gesetzli-
chen Verbesserungen einiges bewegt,
ist der Sport: Nicht nur die frithere
Schirennlduferin Nicola Werdenig
hat mit ihrem mutigen Schritt, von
selbst erlebten sexuellen Ubergrif-
fen zu erzahlen, einen Ball ins Rollen
gebracht. Auch die Plattform ,,Frau-
en im Sport* forderte und initiierte
verpflichtende Module in der oster-
reichischen TrainerInnenausbildung
zum Thema Umgang mit Macht und
Pravention gegen sexuelle Gewalt
im Sport. Mitglieder der Plattform
unterrichten seit mehreren Jahren
AnwirterInnen in der Grundaus-
bildung. Die Salzburger Initiative
,»Safe Sports®, finanziell unterstiitzt
vom Land Salzburg, ist eine weitere
Anlaufstelle fiir Betroffene von se-
xueller Gewalt im Sport.

Auch im Europaparlament hat
sich einiges getan. Seit 2016 finden
sich couragierte Frauen zusammen,
die es gewagt haben, sexuelle Uber-
griffe von Abgeordneten, anderen
Vorgesetzten oder Kollegen 6ffent-
lich zu machen. Die Griine Euro-
paabgeordnete Terry Reintke star-
tete mit anderen eine Petition und
im Oktober 2018 initiierten mehre-
re Frauen die Griindung eines Blogs
(metooep.com), der andere Betrof-
fene ermuntern soll, ihre Erfahrun-
gen zu teilen. Denn selbst von Sei-
ten des Europaparlaments geschieht
immer noch zu wenig, um gegen se-
xuelle Belédstigung vorzugehen und
den Opfern zu helfen.

Fiir all diese Initiativen braucht
esjedoch Geld. Wenn wir den Blick
auf die aktuelle Situation in Oster-
reich richten, so hat das Frauenmi-
nisterium gerade einmal zehn Mio.
Euro fiir Projekte zur Férderung von
Gleichstellung und Gewaltpréivention
zur Verfiigung - kaum ein Tropfen
auf dem heiflen Stein. Dabei brauch-
te es — neben ménnlichen Verbiin-
deten, die sich aus der sexistischen
Minnerbiindelei ausklinken - heu-
te mehr denn je Informationskam-
pagnen, Schulungen, Initiativen zur
Durchsetzung jener rechtlichen Vor-
gaben, die bereits existieren. Damit
beim nachsten #Aufschrei sexuelle
Beldstigung nicht wieder als ,,letz-
tes Tabu“ thematisiert werden muss
und #MeToo mehr als eine Fufino-
te der Geschichte von Gewalt gegen
Frauen bleibt. <

Ulrike Lunacek war bis Ende 2017
Vizeprasidentin des Europédischen
Parlaments und Europa-Abgeordnete
der osterreichischen Griinen sowie
Spitzenkandidatin fur die NR-Wahl 2017.
Nach dem Ausscheiden der Griinen aus
dem Nationalrat war sie im ersten
Halbjahr 2018 Visiting Fellow am IWM
und ist heute freiberuflich tatig.

Elisabeth Holzleithner ist Professorin

fur Rechtsphilosophie und Legal Gender
Studies an der Universitat Wien. Zudem
ist sie Vorstandin des Instituts fur Rechts-
philosophie und Sprecherin des For-
schungsverbundes Gender & Agency.

Publikationsreihe
von IWM und
Passagen Verlag

Den Passagen Verlag und das Institut fiir die Wissen-
schaften vom Menschen (IWM) verbindet das Streben,

politische und philosophische Diskurse einer breiten

Offentlichkeit zugdinglich zu machen und einen Raum

fiir intellektuellen Austausch und Begegnung zu schaf-

fen. Im Rahmen einer gemeinsamen Kooperation

erscheinen ab Friihjahr 2019 in wechselnden Reihen

des Passagen Verlags Texte, die die Forschungsschwer-

punkte, Programme und Veranstaltungen des IWM

reflektieren und spannende Einblicke in eine Vielzahl

aktueller Themen und Debatten gewdhren.

An die Grenzen
der Demokratie

emokratie ist die Regierungs-

form unserer Zeit — und doch
erodiert ihre Legitimitat. Stof3t die
Demokratie derzeit an ihre Grenzen
oder braucht es Grenzverschiebun-
gen in Denken und Praxis der De-
mokratie, um sie neu zu gestalten?
Die weltweite Verbreitung wie
Beliebtheit der Demokratie geht mit
ihrer Krise einher. Im historischen
Moment ihrer gréfiten Ausdehnung
scheint — aus dem Innern der Demo-
kratie selbst heraus - eine demonst-
rative Missachtung ihrer grundlegen-
den Prinzipien und Institutionen um
sich zu greifen. Demokratische Ins-
titutionen und Prozeduren werden
in Frage gestellt. Wie ldsst sich die-
se Entwicklung verstehen? Und was
lasst sich tun, um einer zunehmenden
Erosion demokratischer Grundsit-
ze entgegenzuwirken? Renommier-

te WissenschaftlerInnen analysieren
die Symptome einer Herrschaftsform
im Wandel und skizzieren Ansitze,
wie eine erhohte Widerstandsfihig-
keit und Attraktivitit der Demokra-
tie zu gewinnen wire. <

Mit Beitrdagen von Nancy Fraser, Janos
Kis, Ivan Krastev, Mark Lilla, Chantal
Mouffe, Jan-Werner Mdiller, Claus Offe,
Jacques Rupnik, Nadia Urbinati u.a.

An den Grenzen
dar Damakrotie

Wer redet von der
Reinheit? Eine kleine
Begritfsgeschichte.

einheit ist unverzichtbar; als

Wunsch, als Ideal, als Forde-
rung. Und sie ist imaginir: In der
sozialen Wirklichkeit ist sie Fiktion.
Trotzdem ist Reinheit eine macht-
volle religiése und moralische Ka-
tegorie, im Mittelalter ebenso wie
in der Gegenwart. Mit welchen Slo-
gans, Bildern und Erzdhlungen wird
sie wirksam gemacht - und als Ver-
kaufsargument eingesetzt?

Von den Predigten der Bettel-
orden bis zu den Werbekampagnen
von heute gibt es kaum ein Feld, das
ohne Berufungen auf Reinheit aus-
kommt. Vom reinen Gewissen bis
zum naturreinen Bio-Saft dient der
Begriff dazu, Urspriinglichkeit und
Auserwihltheit, moralische Uber-
legenheit und vermeintliche Unver-
mischtheit zu behaupten. Der Histo-

riker Valentin Groebner begibt sich
auf die Suche nach den Urspriingen
dieser Schlagworte. <

Valentin Groebner, geboren 1962 in
Wien, lehrt als Professor fiir Geschichte
des Mittelalters und der Renaissance an
der Universitat Luzern. Im Juni 2018 hielt
er eine dreiteilige Vortragsreihe am IWM
im Rahmen der renommierten Serie

IWM Lectures in Human Sciences.

Vabentin Grochmer
War radet von
i Ravinkeea T
Eirse bibeine Begrifsgeschathie
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L andlords vs Commoners:
Housing Contflicts
and Political Divides

BY TOBIAS BERNET

A capitalist economy geared towards the interests of property-owners presents an enormous obstacle to the democratization of housing provision.

However, the idea of collective property rights has an increasing transnational appeal, writes Tobias Bernet.

ords can be telltale. If
you rent an apartment
and you use the Eng-

lish language, you have a landlord.

This is a forceful reminder of how
quasi-feudal relations permeate our
contemporary capitalist economies.
These are hardly the “meritocracies”
that the (neo-)liberal narrative makes
them out to be, something that the
issue of housing illustrates like few
others. Income from real proper-
ty, the “ground rent,” corresponds
to no productive economic activity
per se—as the founders of modern
economics knew. Yet we still allow
the privileges that come with own-
ership of land to exert immense in-
fluence over our increasingly urban-
ized societies. This article examines
the role of housing in today’s global
political situation, addressing both
the capital-driven rise in housing
costs in many metropolitan areas,
as well as the supposed urban-rural

dichotomy equated with a conflict
between “cosmopolitan” worldviews
on the one hand, and the nativist and
reactionary attitudes of “new” right
forces on the other.

It is worth recalling that a bubble
in the highly financialized US hous-

oflast resort are closely intertwined
with the spatiality of the global or-
der. In short, endeavors to resolve a
crisis of “over-accumulation” often
include incentives—such as low in-
terest rates—to redirect capital into
the built environment. This results in

and prospective home buyers are less
enthusiastic. Housing costs have ris-
en sharply to the point where many
centrally located neighborhoods are
becoming unaffordable, not only for
those in precarious economic po-
sitions, but for the middle class as

Those who do not live off other people’s need for shelter must

unite to create commons-based systems of housing provision.

ing market was one of the main trig-
gers of the 2008 financial crash. Ten
years on, the world economy is super-
ficially booming, yet with all sorts of
government-sponsored patches that
make most critical experts extreme-
ly uneasy. As David Harvey argues,
both the cyclical nature of capital-
ist crises and states’ roles as lenders

apparent paradoxes, such as the Ger-
man housing market being regarded
as a “safe haven” for capital immedi-
ately after the American market had
blown up. Indeed, the return on real
estate in Europe’s largest economy—
mostly in cities—has surpassed most
other types of investment.
Unsurprisingly, German tenants

well. Political responses have been
muted at best; consequently, many
German cities have seen large hous-
ing-related protests. In Berlin, espe-
cially, there is a feeling that the city
risks becoming “another Paris or
London” Germany is of course by
no means the only country facing a
housing affordability crisis. Yet even

a cursory observation reveals that
this problem doesn’t play out in the
same manner everywhere. To better
understand the particularities of dif-
ferent housing economies, it is help-
ful to employ a framework of vari-
eties of housing provision.*

Anglo-Saxon vs
German tradition

From this angle, the US and Germa-
ny represent two distinct traditions.
The US has a deeply commodified
system of housing in which the in-
dividually or family-owned home—
supplied through a specific, highly
debt-based market—is the domi-
nant form of tenure. Owning one’s
own home has been part and parcel
of the “American Dream” since co-
lonial times. During the New Deal
era, the US government began sub-
sidizing mortgages; but the practice
of “redlining” non-white neighbor-
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hoods excluded African American
and other ethnic minority commu-
nities from this vital mechanism of
wealth accumulation. Public and
other social housing has always been
residual at best and—by way of eth-
nic segregation—punitive at worst.

In Germany, by contrast, home-
ownership rates have traditionally
been low, especially in urban areas.
Rented housing is strongly regulat-
ed (with sudden rent hikes and ter-
minations being prohibited in most
cases) and provided by a wide vari-
ety of institutions. There still are con-
siderable amounts of public housing
in many cities, in spite of a wave of
privatizations in the 1990s and ear-
ly 2000s. The cooperative model of
democratically controlled, collec-
tive ownership has proven more re-
silient towards recommodification,
and cooperatives continue to pro-
vide another important segment of
non-profit housing. Yet due to a de-
crease in subsidies (including the ex-
piry of earlier programs), the amount
of truly inexpensive units continues

tionships mentioned at the start. In
the quasi-feudal world of housing,
the landlords’ counterparts can be
called tenants, but also common-
ers: The “common” class that does
not own the land on which it lives,
but also those engaged in “common-
ing”, referring to the notion of the
commons. Here lies, perhaps, a for-
mula for housing rights movements
the world over. Those who do not
live off other people’s need for shel-
ter must unite to create commons-
based systems of housing provision.
These can take different forms. Yet
the historical record (in both market
and command economies) suggests
that the bottom-up, self-help model
of the cooperative is better suited to
producing and maintaining a stock
of de-commodified housing than
state-controlled entities.

The idea of “commoning” hous-
ing provision does not entail a dis-
missal of any kind of individual or
family homeownership. For Brazilian
families in informal settlements, get-
ting their titles recognized is doubt-

and ethno-nationalist authoritari-
anism are often highly compatible.
It is by no means coincidental that
the housing economy is a favorite
sphere of activity of the political-
ly powerful, the ultra-rich, and the
professionally criminal (anything but
mutually exclusive categories), and
hence awash with all kinds of illicit
money. Virtually all of the author-
itarian characters who have risen
to prominence in recent years have
been involved in dubious real-estate
dealings—with Donald Trump per-
sonifying gilded ground-rent neo-
feudalism like no other.

There is increasing acknowl-
edgement that if cosmopolitan ur-
banity is to be an effective antidote
to reactionary anti-egalitarianism,
it cannot remain blind to econom-
icissues, especially the allocation of
the wealth that is urban land. Vice
versa, there can be no meaningful
commoning movement that isn’t in-
tersectional. And it probably won’t
succeed if it doesn’t address the dis-
crepancy between cities’ economic

The power of landlords and the capitalist economy present

enormous obstacles to the democratization of housing provision.

to shrink, while large stock corpo-
rations have made inroads into the
rental sector.

The American variety of hous-
ing provision is, broadly speaking,
Anglo-Saxon; and the most success-
ful implementations of the German
model can in fact be found in Aus-
trian and Swiss cities, with their
large public and cooperative hous-
ing stocks. Greece represents a third
variety, where condominium own-
ership is common and often inter-
twined with family relations: in
many cases, several generations or
branches of a family own apartments
within the same multi-story build-
ing. Here, equating private home-
ownership with commodification
is complicated by the logic of kin-
ship—which might be considered
typically “Mediterranean.”

If we broaden the perspective to
include the Global South, vast in-
formal settlements and heightened
precariousness of property rights
enter the picture. Yet from an eco-
nomic point of view, what is often
perceived as a qualitative difference
can be conceptualized as one of de-
gree, if affordability is defined as
the relation between average hous-
ing costs and average household in-
comes. In many Asian, African and
Latin American urban areas, hous-
ing costs amount to well over 100%
of the latter. According to a standard
definition of affordability, roughly
30% would be acceptable; yet even
in poor US neighborhoods, 80% is
far from uncommon. People hence
resort to informal settlements wher-
ever the formal sector fails to pro-
vide homes that are at least margin-
ally affordable.

Housing rights movements

What can be done about this global
housing crisis? A hint might come
from the semantics of rental rela-

lessly an achievement in and of their
own; the same goes for US home-
owners with “underwater” mort-
gages for fending off evictions. But
in many places, private, individual
ownership can only go so far in per-
manently securing access to afford-
able housing for all but the wealthi-
est households. Of course, the power
of landlords small and large, and a
capitalist economy which works in
their favor, present enormous obsta-
cles to the democratization of hous-
ing provision. Studying successful
cooperative models in western Eu-
rope won't yield an immediate cure
for the hardships of informal settlers
in the Global South. But the knowl-
edge exchange already taking place
demonstrates the transnational ap-
peal of the idea of collective prop-
erty rights.

Conflicts over housing increas-
ingly intersect with other societal
fault lines. The common can also be
read as the civic and thus the urban.
The anti-modernism of right-wing
movements has always been anti-ur-
ban—fearing the mingling that ur-
ban space facilities, the potential for
solidarity across ethnic and other di-
vides. It therefore seems appropriate
to describe the rise of far-right move-
ments in many parts of the world as
an “anti-cosmopolitan” backlash.
The fact that this takes places with-
in urban areas as well (consider, for
instance, the strong urban base of
India’s Hindu nationalists) doesn’t
make this narrative less compelling.

The problem with this binary
view is, rather, that it postulates a
more or less unified, “liberal” urban
camp, based on the assumption that
the supposedly “new”, “cultural” core
conflict largely overrides the “old”,
economic left-right axis. Yet the is-
sue of housing shows that there are
important differences between leftist
and neoliberal policy prescriptions,
and also that urban development

and cultural importance, and their
relative lack of political power in a
world order still based on the sov-
ereignty of nation states.

Authors such as Benjamin Bar-
ber have long argued that cities are
the more appropriate building blocks
for a planetary polity capable of tack-
ling the challenges of the 21 centu-
ry. Demographic data unequivocally
tell us that mankind’s future lies in
cities. The heightened rivalry for ur-
ban space is also due to people vot-
ing with their feet. Rightwing poli-
ticians perpetuate anti-metropolitan
provisions in electoral systems, sens-
ing how big a threat internal migra-
tion might be to their power and the
“purities” they strive to uphold. The
antagonism between the nation-
al and the municipal has taken on
new urgency in a range of conflicts
between rightwing national govern-
ments and progressive majorities in
larger cities. Two prominent exam-
ples are American “Sanctuary Cit-
ies” that refuse to assist in the depor-
tation of undocumented migrants,
and the “municipalist” electoral al-
liances in Spain that have made a
former housing activist, Ada Co-
lau, mayor of Barcelona.

The vision of a world of progres-
sive municipalities is still blurry. Yet
it opens up ways of thinking about
the future that are far more hope-
ful than anything nationalism’s “sto-
ried pomp”—repackaged by a caste
of shady landlords—has to offer. <

1) See, for example, research carried out
over the last four decades by Gosta
Esping-Andersen, Jim Kemeny, Michael
Harloe, Peter A. Hall, David Soskice,
Herman Schwartz, and Leonard
Seabrooke.
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tificial intelligence will render many
of today’s jobs obsolete. They pro-
pose paying everyone a basic income
as a way to soften the transition to a
world without work. Whether such a
world is a prospect to welcome or to
resist is a question that will be cen-
tral to politics in the coming years.
Political parties will have to grap-
ple with the meaning of work and
its place in a good life.

4. Patriotism
and national community

Free trade agreements and immigra-
tion are the most potent flashpoints
of populist fury. While these are eco-
nomic issues, the passion they evoke
suggests something more is at stake.
Workers who believe their coun-
try cares more for cheap goods and
cheap labor than for the job prospects
of its own people feel a sense of be-
trayal that often finds ugly, intolerant
expression—a hatred of immigrants, a
strident nationalism that vilifies Mus-
lims and other “outsiders,” a rhetoric
of “taking back our country”
Liberals reply by insisting on the
virtues of mutual respect and mul-
ticultural understanding, but this
principled response, valid though
it is, fails to address an important
set of questions implicit in the pop-
ulist complaint. What is the moral
significance, if any, of national bor-
ders? Do we owe more to our fellow
citizens than we owe citizens of oth-
er countries? In a global age, should
we cultivate national identities or as-
pire to a cosmopolitan ethic of uni-
versal human concern? The popu-
list uprising highlights the need for
democratic public discourse to ad-
dress the big questions people care
about, including moral and cultur-
al questions. We need to rethink a
central premise of contemporary
liberalism: that the way to a tolerant
society is to avoid engaging in sub-
stantive moral argument in politics.

Revitalizing public discourse

The insistence that citizens leave their
moral and spiritual convictions out-
side the public square seems to avoid
the danger that the majority may im-
pose its values on the minority and
to prevent the possibility that a mor-
ally overheated politics will lead to
wars of religion. It seems to offer a
secure basis for mutual respect. But
it ill-equips us to address the moral
and cultural issues that animate the
populist revolt. For how is it possi-
ble to discuss the meaning of work
and its role in a good life without de-
bating competing conceptions of the
good life? How is it possible to think
through the proper relation of na-
tional and global identities without
asking about the virtues such iden-
tities express, and the claims they
make upon us?

Liberal neutrality flattens ques-
tions of meaning, identity, and pur-
pose into questions of fairness. It
therefore lacks the moral, rhetor-
ical, and sympathetic resources to
understand the cultural estrange-
ment, even humiliation, that many
working class and middle class vot-
ers feel; it ignores the meritocratic
hubris of elites.

Donald Trump is keenly alive to
the politics of humiliation. When he
withdrew the U.S. from the Paris cli-
mate change agreement, Trump ar-
gued that he was doing so to protect
American jobs. But his decision’s real
political rationale was contained in
a seemingly stray remark: “We don’t
want other countries and other lead-
ers to laugh at us anymore.” This res-
onates with Trump voters, even those
who care about climate change. For
those left behind by three decades
of market-driven globalization, the
problem is not only wage stagnation
and the loss of jobs; it is also the loss
of social esteem.

Mainstream liberal and social
democratic politicians who think
the problem with globalization is
simply a matter of distributive jus-
tice miss this dimension of politics.
Despite liberal thinkers’ claim to the
contrary, there is a philosophical af-
finity between the neo-liberal faith
in market reasoning and the prin-
ciple of liberal neutrality. Market
reasoning seems to offer a way to
resolve contested public questions
without engaging in contentious de-
bates about how goods are proper-
ly valued. When two people make a
deal, they decide for themselves what
value to place on the goods they ex-
change. Similarly, liberal neutrality
seems to offer a way of defining and
justifying rights without presuppos-
ing any particular conception of the
good. But the neutrality is spurious
in both cases. Markets are not mor-
ally neutral instruments for defining
the common good, and liberal public
reason is not a morally neutral way
of arriving at principles of justice.

The assumption that it is possi-
ble to outsource moral judgment to
markets, or to procedures of liberal
public reason, has created an empty,
impoverished public discourse. Such
a vacuum of public meaning is in-
variably filled by narrow, intolerant,
authoritarian alternatives—wheth-
er in the form of religious funda-
mentalism or strident nationalism.

That is what we are witnessing
today. Three decades of market-driv-
en globalization and technocratic
liberalism have hollowed out dem-
ocratic public discourse, disempow-
ered ordinary citizens, and prompt-
ed a populist backlash that seeks to
cloth the naked public square with
an intolerant, vengeful nationalism.

To reinvigorate democratic poli-
tics we need a morally robust public
discourse that honors pluralism by
engaging with our moral disagree-
ments, rather than avoiding them.
Disentangling the intolerant aspects
of populist protest from its legitimate
grievances is no easy matter, but it
is important to try. Understanding
these grievances and creating a pol-
itics that can respond to them is the
most pressing political challenge of
our time. <
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